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PREFACE. 


Am*  •  UpM  df  nHiuu  ytmn,  an  rnaolfciit  Ltw  wm 
•««ln  InlriHluotHi,  in  i8(M,  in  th«  ProrlnoM  of  OnUrio 
•ad  Quobeo. 

Ts  thh  Law  at|  Aniwdment  Aot  (29  VIo.  o.  18)  WM 
puMNl  in  tH(i5.    * 

Th«  l»rovlno««i  of  Nov.  Hooti.  and  New  Brtiniwiok 
baring  iin<fe  unitod  th«ni*ilv«,  with  thoM  of  OnUrio  and 
Qu«b«5,  undflr  Ui«  namo  ot  th«  IXnuinion  of  Canada,  i( 
waa  do«m«d  luivinabia  by  th«  Legislature,  in  1869,  to'e^ 
tabliah  an  uniforui  Inmlvant  Law  for  them  all. 

The  preaont  Law  waa>thorofor«  paaaed,  It  conUina  iom« 
imjwrUnt  ohangea  to  that  of  1864.      | 

The  object  of  thia  little  manual  iiltolilluatrate  the  Itgal 
meaning  of  certain  aootiona  of  the  law  chiefly  by  deoiaiona 
of  the  Court,  of  Ontario  and  Q|«l^  on  anAlogou.  .motion, 
of  Iht  Aet  of  1864;  .nd  of  Acm,  hj  deoiiiomi  of  tU 
Knghah,  Scotch,  .nd  French  tribunals. 

While,  it  is  hoped,  the  Writer's  work  may  be  found 
weAil  to  his  legal  brethren,  it  has  been  his  especid  derir* 
to  make  it  intelligible  and  of  aswstance  to  merchant,  uid 
official  assignees.  ^ 

^"  ',  JOHN  POPHAM. , 

«7  8t.  Francois  XAvign  SxaaaT, 
^ONTHMAt,  l$t  Nop«mb«r,  1869. 
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ADDENDA. 


^  i 
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JrVn'J^H  i^*."'*^**  ^'  following  r-Credltow  .honld 
legiUIf  rote  at  the  meeting  for  the  •ppolntment  of  .n  Awlgn^e. 
See.  10^  pjge  32,  Note  No.  ?,  iwld  to  report  of  c«w  !«  r* 
Andrew  M^^lkrUne  A  Co,  Ac  Stewart  :-12  L.  a  Jur.  pi«e  249. 

Aftet  Kote  1  to  Sec.  68,  pi^fe  88,  add  .-flee  Sec.  136  «km«.  m 
W  the  prfor  privilege  for  coiiti.  ^      ^1^ 
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THE   INSOLVENT   ACT 

V.  .         ■ 

OF*    IIBOO.  . 

81  ft  88  Via  CAP  XVI. 

f 

— ••^^j —   ■ 

AN  ACT  RESPECTING  INSOLVENCY,  f 

Preamble. 

TyHEREAS  it  b  eipedient  that  the  Aoti  rMpeotliur 
JvL  ^^'^P'^y  «<*  In-olvenoy  in  the  geverfl  ProTUnS 
Of  Ontario,  Quebec,  New  BninBwiok,  and  Not*  SootU  be 
•mended  and  conwlidated,  and  the  Law  on  ih<m  •ubJMta 

Miimilated  in  the  eeveralProvinoee  of  the  Dominion-  Thei*. 
fore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  Uouae  of  ComiiiOni  of  Canada,  enacta  aa  foUowi: 

',/  Application  oj^Aet. 

'^  L  This  Act  shaU  apply  to  Traders  only. 


J 


,v. 


1. — TO  TBAoaBs  oitir. 


^  i'Sk^^Saiu,iS.,.m^  '*^  $1^  r' 


f*    i' 


18 


WHO   IN   A   TIUDBB. 


[8ie.  1. 


^  •  > 


'■Wh 


w  W«it«  Cooke.  6i.     If  •  m*»»  *»"/  »"»"•♦'•  *«»  •«'•  •«•''»  .*'**'  • 
»i.w  U,  ;.r«(il,  hV  ta  •  »nHl«  i  but  If  h«  «hly  ..ll.  .«;  h  m  Im.  htjd  ^ 

Wrluht  V  IUr«l.  I  rrice,  20.  H«  If  »  fluhnrnmn  pu«!l«««  lUli  »wl 
J;il  U..m.  h.  U  .  tr«l.r  ;  Imi  If  h«  -^U.  ..jjly  •'"f,  - .JfJ"  »J*« 
caiicht  by  l.lm,  hi  t.  not.  H«mi7  »  Blr«b,  III-  Cowp  333.  _ 
If  .  IMO  miOic  Ulck.  «i.r  Mk  from  hi-  own  latul.  .n.  pmohawt 
MUtd  nml  fiifl,  Ac,  for  the  uurpo.«  of  iimkioK  th-in  h«  »■•»«•*• 
trwhr     W.t|l>  V.  Krker,  k*<  tup.    Whi^n  «  timri  |,urrhiMir«  tlmhOT 

wlU  -ud.  M  h«  in»y  out  on  hU  own  Und,  It  would  I*  oth«rwl««. 
Solyro«  r.  (IwynL,  II.  t.nnt  17«.  "it  I.  .I^.  •>";;'-^, »» 
Si«T|M'n«m  linkript  m  .  trJl.r,  by  buying  •»<!  -HI Ing,  thai 
thorn  -hould  h«To  been  »  r.'|Hi»Ui«i  priM  tb  «  of  It ,  •  -Ingl^  >u:t  of 
buyloK  nr  -.lllng.  un««oom|-inl«l  by  ».i  »"»*"""«.*«, .^L*'"^"";'^ 
I.  not  Humcbnt.  (;«<.k«  64  ;  K«|*rt«  B«.wr. 4,  Ve..  168  iUnker 
Y.  Jon«-,  (;<.w|.  74H.C  A  »rtiy1n«  Md  -filing  quite  colUt«r»l  to  • 
mail'-  oAllnnry  b».-in«M,  though  It  nmy  pr.xluo,  •  prottt,  will  not 
con-tltut«  him  •  tHMlor.  Kor  «wun|.le,  •  *'  >;""''""^' *'*«  ^V 
;  booka.  wd  -oil-  th«ni  to  bU  •cholam  N«wUm  v  jf***".  »  ~'». 
Io»  But  for  the  g-ner.!  purpo*,.  of  l»w,  the  word  "  rnMbrr"  hM 
i  wid.r  MKiiin.  ntlnn  thi»n  I-  .ttrlbutrd  to  It  In  th«  b»nkrtipt  Uwi 
Of  EnKl«»'«-  niu-,  it  .n»y  not  Ik,  Unr^t  t«  i*y,  ihftt  everr  tM^ 
who  doM  Ml  act  upon  whl.  h  any  of  the  rule-  of  mertTantlle  law 
operates,  becoroc.  <juoad  that  acS  a  tr^let.  Bmit^j  Mcr.  Law,  obap. 

In  the  Province  of  Quebec  (Lower  Cao*IaV  there  b  a  wider 
*  •lgnincatU)n  given  to  the  meaning  of  the  Word,  an  regarde  Ite  an. 
plicLuon  to  the  IiMolvent  Law.   \he  word  "  trader  "  hi  there  held 
to  embrace '.— 

1.  Auctioneer!.    Powr  t.  CUpham,  Btuart,  laJ. 

I    Brokeri,  iichange,  and  Blll-Brokere.    InwWent  Aot,M6. 

143  :  M  1673. 
8  Common  cirrien.    H-  M.  Secretary  of  BUte  v.  Kdmond- 
'  lione  k  il,  VI.  L    O.  Jurlrt,  823 :  BlTew  T.  Duncan, 

Roberteoi^s  Dig.  238.  V 

4  Contractor*    bnlldert,  ke/'  McOrath  ▼.  LIojmI,  H  Jp-  0- 

Juriit,  17    Kennedy  v.  Smith,  6  L.  C.  Rep.,  360 }  FfthflT 
^      ._       it  al.  T.  Jackson,  in  appeal,  7 1.  C.  Bep.  37  j  Maokmjr  ^ 

Butherford,  Ramaay'e  Index,  p.  118. 
6.  Factor*  and  Commiwd^  Mercbft^tf^,   Bn»k*Dt  k  •!.  tk 

Meran,  Robertson'*  Dig.  166.       *  .^r 

—        w^-*  —  l      ■A^nTTMM.      j»— 4<«^«'*    W*%e^^^      I 

0,  jDty«ol|  wervrtKf  umhuh  iiuu««|^ 


Patterson  v.'  WaUh,  Botwtw^'i  Dig.  49}  MoBoberU  ▼. 


"^F^; 


▼OLUNTABr  A«|(||«M1IIT. 


». 


4l0.  t)  TUbURTASr   AMKiNMlllT.  fg 

♦  ■■  I  ^,  ,1 1        t  ..  'M-MirimiB,  anu  ,lll4Mi<i   who  ■Imulv   wurk   ^  tkJZ 

"  buiinflM  of  such  unln,or»„r«t«d^iinl  ^'"  *"  »''~^  *>' 

«  CM«  m.y  b«,  for  th«4,urpo.S  of  i^';^{r  «'  '"»*»«'-.  ••  »»« 

OF  VOLUNTAyTASHIONMENTB. 
Afiignment  to  be  made  to  fnterim  Anignet. 
Meeting  of  Creditors  to  be  caUed. 

•nj  rfJoiJ  wngDM  n«i<l.nt  within  th.  oount,  or  IZ 

OiW  MiWM,  to  whom  luoh  MBigBMMt  i.  m«J,  duOl  iH,  klWWB 

-— ^ ^ .    /  :  :- 


^i^l 


»■  ^  *' 


•  C 


10 


WIO  MAT  AMtON. 


[Im,  f. 

M  Um  IbUiHib  km&^m :     And  fbrthnith  upon  ih*  •itou 
lion  of  the  dand   "I  MmgnrowU  Uj  Mw,   •  «»«•**»>«  «»'  **>• 
«r«(lltoni  of  th«  InwiUwil  ft>f  Umi  •pp»»iiiliM«'tit  of  mi  •miiftxm, 
iluai  b««iUl«l  by  thfl'bt«rlm  trnkgim  to  |m  b%M  •!  Ui«  |>tM«  _ 
of  »miiiti«H«  of  th«  InwUiml  wllhln  »  t»rio<*  not  irieMdlnff 
thnt  w«oli»  fr»»n»  ^^  fMouUort  of  th«  deod  of  MBiKi<m«nl. 

l^mmmaO  HAT  AMM*  f 

Th«  ••cUon  Mft  '••ny  drl.l..r."  Th«  wmlii  •«  "  .ny  p^^m  ** 
In  lh«  wconil  -wi  of  th«  Aol  of  IM4,  of  whkh,  with  Ihl-  «i.!«|v 
lion  the  pr«««n4  •ectlon  I*  «  r*»|Uf  In  OnUrlo  th«  qiifMlun  hM 
AriMn  wb(»lh«r  «>r  nol  lhfliK«  wor.U  .'ntUlo  fi.nlgn.'rii,  hnvlnit  |.r«»- 
tMirty  In  that  prprlnoe,  l«»  lh«  bt-nrnt  of  tli«  A.  t  Hut  Um  Court 
rrf«m.Hl  U>  .Ik*  Ul«  It,  unl#M  brotight  Intftirii  Ihim  In  anothrr  fk.nii 

'  than  In  thai . Jn      MdUm  r.  Nl.  holl.,  17  Q   K  H.  l«7. 

Thn  i*ni«  wonln  arn  to  bn  fouwi  In  •  ■ImllAr  McUon  of  M* 
RnMUah  and  Arti.^rl.»o  l«nkr»ipt  Uw«  ;  »nd  In  Inith  roHnlrt«« 
allniM  V«  P«rraUt«d  U»  avail  th.Mi«.ilvr«  of  th«  prlvn.ii{M  of  th<^M 

'  Uwi      And  thia,  whuther  thn  «l«^lita  havn  Iwun  «;ontra«  t.'d  in  thi-wi 
or  In  oth^r  towntrioa.     Al*wind«r  r.  VaughMi,  Cowp.  iW  ,  Mlf^n 
V.  Cannon,  4  llani  A  Aid  4111 ;  Taylor  r.  Carpenter  8  Htory,4af# 
Jam^a  on  lUnk   Iaw.,  V  H  ,  38     That  U  t.»  -ay,  allene,  buylnf 
Rood*  In  Knglan«l  an.l  wndlnR  them  al»ri»a«l  for  aale  :  or  bnylnff 
BOodfl  abroad  and  BflmllnK  th«mi  U>  K«K'*nd  for  iialfl,  may,  on 
comlna  to  that  country,  and  (htrt  eommttit^f  an  act  q/ bankruplejf^ 
b<i  mad«  Imnkrupta  there.  Arch.  BMik.  48.  Therefore  a  fbrelgnar 
who  contra.ta  a  d.bt  In  a  foreign  cownti^  and  cornea  to  <'»na«la, 
cannot  avail  hlm««lf  of  th«  b«neflt  of  thia  act,  for  auchdebl 
•lone      It  w«»uld  be  neccaiuiry  that  ho  ihould  hare  traded  aiHt 
'  llfOMM  UMoUent  here.     Hltchcoa  v.  Hwlgwluk  2  Vern.  102. 

S.P.AR  AiMOinnwT  Of  ait  mtaw-C 

Theae  worda  are  copied  ftrom  4  2  of  Inaolvent  Aot  of  I8«4. 
The  question  haa  arlaen  in  the  Courta  of  Ontario,  whether  an 
Insolvent,  who  haa  no  eaUte,  can  partake  of  the  beneflt  of 
the  act.  It  aroae  InddenUlIy  In  Hmlth,  Inaolvent,  upon  an 
appeal  against  his  dlscharg.-,  by  DarllnK  a  ♦  "'dltor  Adam 
Wilson,  J  ,  held  there  was  an  esUto,  but  Tcmarkcd.— ««  Wlat  ooo- 
dualon  he  might  have  formed  aa  to  the  valldltv  of  an  asal^nmMit 
where  there  was  i)o  estate  ho  was  not  prepared  to  say./  4  Prac. 
Ct  Rep.  89.  In  r«  W.  Terry,  an  Infolvcnt,  H.  J.  Jonef ,  J.,  heW 
-ttoraUlsthaiHe  may  fa»  obtolned  wkww  tka  laaoWei^  haa  iiiMto 
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■      '.    -   3 
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■       > 

t- 

■           ^ 

-I' 

1                < 
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-4 


-^J*- 


••ir;- "^^  «"•  »-M«-»  ^^t^:r:!,u!:^••  "-'•  •«'»  "- 

Hftt  te  •  dl«  Wkc,  r.f.r*«.^  J,  dim  |«1  to  MUm^ujS^ 

9,mmMo  M  U90IMP  ft  mh  am  Aiii««Hapt. 

Th.  forn  or  Ifc.  .Mlf WMBI  moat  b«  •eo;Ufl«t  to  Fom  O;  |  ». 

rn.otv4nt  to  oiiM/,  am<  m4i»4  a  declaration  on  oatlT 

_3.  fluob  ««Hn«  .h.n  b«  c.||«d  bj  ^v^nlmmmi  (For« 

AUnd  P^vumi.  U.  .««h  „u«ti.,K  th«  interim  M-lgnJ  «hiUI 

•II  hu,  owditor.,  .„d  the  amount  clu,  to  ^h,  dbtinguiahing 

^r  whiob  ha  .«  <l,reotly  H.blo.  .„d  the-,  for  which  ht  g 
•«ij  lubla  .od.r«cUjr  «  i„dor«r.  .uroty.  or  otherwi..,  Jf 
Wkich  h.r,  not  become  duo  .t  the  d.to  of  ,uoh  n.  Jtimr 

the  holdonipf  which  the  interim  ««ig„ee  nh^i  be  un»hU  t^ 
•««ru.„.  ^e  amount  due  to  owh  creditor/ and  ako  mr 
2;n«enni.bilitie-,  de«,ribi„,  th.«me;  ^Id  •  JZ^, 

mZ^  I  .  ?°""i  ""^  "•'"'^  '^^  •"  *»•«  — *•  0'  »»»•  i«- 

^  the  IniK,lTent  riujl  ^rit  in  the  preptmion  at  Z:. 
•tttomimu  .„a  ortH*  mTJ  loISaiflirMd^iuttiiil  i^  M 
•-ting  for  the  purpo*.  of  being  examined  on  o.th  tooohing 


im-A 


T^- 


^ 


n 


fttar  MUMtiim, 


g^lUMrtii^MhtMtiMiifnii^wd  if  >t>uuim>»l>ffii» 
BMlUtiUfii    Xiia  Ui«  Inlirrim  w»i^«t  -hdl  •ho  pro^ww  it 

do«um*mU  wwl  trottoHwt,  if  r«|tlif*l  «  to  do  bjf  mj  ffi4- 
Itoff. 


vUm«  lli  which  lh«  frtwUpnl  reti*!"*      Vl.l«'  (  U». 
'    iL»wtwwnw  tiWHW  *iio«iiTi  wmon  Ail  TUMI  *«>»«*«*;[ 

f«)B  WMION  m  M  out*  UAitt  moMUfltM.  . 
Tli«  »h\**i  »f  »»'»■  .lUtlnillnn  U  t"  •--  rrUln  who  hkaa  H«1i«  to 

An.  th.1  ««*tlim,  h*T«  •l«a«  •  ^m.     VUte  I  4  |K«<. 

jVoli<?«  io  each  Creditor:  whal  to  contain. 

4.  At  l«Mit  tan  d»yi  bcforo  the  day  ftsfld  for  «i«h  mMtlnf 

th«  iotorim  w»iKn«fl  »ihi»ll  m«il  U)  eiwh  of  the  oMdiUin  of  lh« 

.lMoU«nt,  in  »  fhr  M  h«  nh.ll  th«n  h«va  b««n  tbl«  to  di». 

X^Ttr  th«m,  »  tiotio«  of  mioh  m«»tinK  with  •  Hut  oonUlniof 

%•  niroeii  of  mH  cwlitoni  holding  direct  cUimii,  and  ahm  of 

•U  or«ditora  holding  Indinwt  oUlma  maturing  b«(oj»^thc 

meeting,  amounting  to  on«  hun<kKl  dollar*  each, 

■moont  appearing  to  tie  due  to  each  of  thorn ;  and  t» 

mount  of  thoao  under  one  hundred  doltara. 


iSAiT  ran  oATi,  *o.,  tim  a**ioi»m  BnAHi  nAirToTioii  or 
♦c,  wrtm  A  Mat  ooaTAimao  MAiua  of  au.  c«wi- 


noy<^«f^MMl  lUi  will  be  blOA  U  AppuHUiT 
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^ta«. 


AppMntmfnl  of  Aaigntt.        '  \    ' 
^  -        iirrtffutarUy  not  lo  0(|^«  |r. 

8.  At  wioh  Utlni^,  III*  «n*llU.nwwbo  hiin.  prortd  ikdr 
cmm»  in  th«  mML,„„  h.r«m.ft«r  pr,»»id«,|  bj  iho  emu  hundr«d  ' 

of  th«  proo^inK^  .nU,<,«d«nt  U.  th«  iippointmm,t  J^iui  J 
-«n«i  -ha  I,  vlli.ti  -Mrh  .ppor„tmm.t,  wh«th«r  It  L.  B,ad« 
•n«l*r  #  vc^lunury  ^iKtimont,  or  in  oowpuUry  Uqdd.U<w, 

AK«  ...         Vi  T'"'  •*••'  |»r«««rv«..l  In  onler  that  artuxtai 


•-— *«4f  An*onrr  «ji  AwuamoK 
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In^iJ  M:**^,*'**'  .•"•k""".  or  not  i  or 
m  Which  the  lAnolvenC  r««id«ti,  or  bo*. 
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DUB  cor  tiuNiftt. 


'■'A^        faStbt  §. 


A  dlfferonoe  of  opinion  exlited  b«two«n  the  Coarti  o'OnUrio 
«nd  the  Court  of  App*'»U  of  Qu«be?,  m  to  wheth«r^uml«r  aoth 
Vic  0  18  4  2  pommonly  cmIImI  th»i  Amondin«nt  to  the  Insolvent 
Aot'of"  1864— an  Iniwlvout  had  •  rjght  to  MiiiKn  to  mn  oAoUl 
MsiRnue  not,ro«ld«ntln  the  county  «.r  dlntrlct  of  tho  Insolvent  • 
domicile.  The  fimner  held  the  neg»Uve  (Ilingston  y.  CMophell, 
Law  Jour  1866,  p.  299),  and  the  Utter  decided  In  the  •fflrmaUte 
(Brown  v.  -Doiigliw,  13  L.  C.  Jur.  29).  Thli  question  cannot 
arise  under  the  present  act,  as  It  exprt-Hsly  doftnes  In  sect.  2  th<j 
domiciliary  quallttcatlon  of  the  Interim  Assignee;  and  In  the 
section^ under  review. makes  no  restriction  as  to  the  quallflca- 
tlon,  or  residence,  of  the  Asslgnjje  who  may  be  appointed  by  the 
Orodltors  at  tho  preliminary  meeting. 

In  ease  no  Assignee  is  appointed^  Interim  Assignee  to 
aety  ete.j  otherwise  to  deliver  estate  to  Assignee. 

6.  If  no  aoignee  be  appointed  at  8uoh  Meeting,  or  at  aily" 
•djournment  thereof;  or  if  the  aasignee  named  reftiaea  to 
Mt ;  or  if  no  creditor  attends  at  such  meeting,  the  Interim 
Aasignee  shall  be  the  assignee  to  the  estate  of  the  Insolvent ; 
but  if  any  assignee  be  appoinlld  thereat,  be  shall  henoefortb 
be  the  aasignee  of  such  estate,  and  the  Interim  Assignee 
shall  immediately  deliver  over  to  him  the  whole  of  the  estate 
of  the^nsolvent,  and  all  statements. 

SHALL   liimDIATSLT  MLIYSB.  JT 

That  is,  within  twenty-four  hourti  from  the  appointment  of  the 
AMlgnee,  as  provided  In  §  8. 

Form  of  Instrwnent  of  Assignment,  and  of  Deed  of  > 
,  Transfef  by  Interim  Assignee. 

7.  Tbe  defed  or  instnunent  of  assignment  may  be  in  the 
form  C,  and  the  deed  of  transfer  by  the  Interim  Aasignee  in 
the  form  D,  or  in  any  other  forms  equivalent  thereto  respec- 
tively, and  if  executed  in  any  pmrt  of  Canada  other  than  the 
Province  of  Quebec,  they  shall  be  ill  duplicate,  and  a  copy 

_ _ ,— ak _.* ^k %« 


'■*«;" 


J^- 


of  the  Ust~orbreditors  pr^IuoM^  srtiie  tot  meethi^uf  wwli- 
tors,  shajl  be  appended  to  the  deed ;  and  no  partioular  de> 
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FOBM  Of  TEANsriB. 


J 


-»^  or  drt«l  of  th.  prop«i,  or  .(fcoto  «|g,^  ^  J, 

«r  «Uw  d«d.  or  M«„no«i  r«,„i™d  by  th.  «igi.,  d,dl 

a.  «»  n«j  b.,  «  th.  r«,„e.t  „f  u,,  A«ig,«nUh«  I! 
a^of  th.  „«,„ti™,  of  ™oh  j^  „  ^  ^ 

executed  before  a  noterv  •  Tmi  ^*^  ^^'^  ^'"'^  *"»  'nvarJ^blj 


2_AKD 


OOPT  or  TBI  LIST  Or  OBIDITOBS,  40. 


fli;        -~^^  *  *'•  ®®-    ^*°«  ^-  "Jn**"*!  C.  p.  (Ontario) 

rr  Interim  Assignee  fail  to  execute  Deed  of  Transfer. 

ml  f^"'?'**^  ^*^^  ^'^  ^^  or  neglect  tp  execute 
niDuinaiion  of  an  «m^»»^  .*  _.l  _  .....       .      .   ..  . 


««etio«i  of  ttie  Judge  be  subject  to  imprisonnieut  for. 


•  I 


.-      V--!** 


.    i' 


.■■  •  ■  '   ■*  ' 
'      ■   ■   „■  ''  ■   ■-'     ■■   ■■..  ■  '■ 

26  RlfUiAL  TO  TRANBriR.  v      [8lO.  8. 

period  not  oxooeding  one  month;  and  iuoh  {mpriMonment 
may  bo  ordewwl  by  the  Judge  apon  the  application  of  the 
penton  ao  nominated  as  awiignee,  or  of  any  creditor,  supported 
by  afiBdant  to  the  ijatbfacti<»i>f  the  Judge :  and  the  interim 
■aeignee  shall  not  be  permittM  to  plead  to  or  answer  such 
•pplieation  either  as  to  itn  form  or  upon,  the  morite  in  any 
manner  or  way  whatever  until  after  he  shall  have  executed 
and  delivered  to  the  assignep  such  deed  of  transfer,  and  shall 
have  also  delivered  over  to  him  the  whole  of  the  estate  and 
effects  of  the  Insdlvent,  with  all  books,  instruments,  vouchers 
and  documents  appertaining  thereto. 

V  ■        '  ,  '  ■     ■   r  ■-■■'■ " 

■  /  1. CFOS   TH«   APPI-IOATIOM. 

This  ai>plic:ation  muHt  bo  made  In  the  form  of  a  Petition,  and 
should  bo  inado  through  a  Member  of  the  Bar.  Prom  the  fticl 
that  it  muHt  be  8Ul>|)orted  by  an  affidavit,  to  tho  gatlBfaction  of  a 
Judge,  and  thai  the  Interim  AHHigneo  Ih  diilwirrcd  from  pleading 
to  it  in  any  way,  until  after  hti  Hhall  have  made  the  transfer,  it 
may  bo  questioned  whether  notice  is  required  to  bo  given  him. 
It  would,  howover,  bo  prudent  to  give  notice.  m  . 

Proceedings  wken  Interim  Assignee  becomes  the  Assignee. 
])eposit  of  the  instrument :  copies  hdw  certified. 

9.  If  by  election,  or  by  ftiilure  of  election,  the  Interim 
Assignee  shall  become  Assignee,  his  appointment  shall  be 
established,  if  by  election,  by  an  instrument  (Form  D  D) 
declaring  the  fact,  s^ed  by  the  chairman  and  by  one  or 
more  of  the  creditors  present  at  the  meeting  appointing  him, 
and  aathenticated  by  his  own  affidavit :  and  if  by  fWlnreof 
election,  by  an  instrument  declaring  the  fact,  and  signed  and 
BWom  to  by  himself  before  the  Judge,  who  shall  have  power 
to  interrogate  him  specially  upon  the  contents  thereof,  and 
shall  not  receive  his  oath  if  he  has  any  reason  to  doubt  tii* 


«« 
.,.* 


Aurti  stated  in  each  Instrument ;  and  the  tnitrament  of  ap> 
fointment  shall  be  deposited  in  the  offiee  of  the  Court  with 


■  '■    I 

m, :  > 

■ 

■■'; 

■     < 

1'-  ' 

■  vX':' 

■  :'-• 

■  •.   -iO 

•f    ' 

1  ;— 

m.-.\-::t 

-p ' 


''■''•••)         '  ■'noT  or  AwiomiMT.  it 

fa^^-.^      i"'  r  •^"•"'"""'•'T  of  th.  Court  wh.rd»  It 
!•  d.p«„W  under  th.  ««|  of  moh  ConH,  .l,.ll  «,rr.  .11  tk. 

m«.t  or  in  th.  Prorinc  of  Qa,beo  to  IhJl^TX     T^ 
««i.t«rod  th.r.with.  '  '^  *"""' ""» 

IWi«(  <A«  <u>ignment  shall  be  htld  to  convey. 

Provuo :  a,  ,o  pledgee,  of  Ihe  properly  of  the.  r„.olvenl.     ■ 

a}?:,  '""  r'?""'r'  *•«  "«  l-'M  to  con™,  .„d  T«t  i. 
^.T"  •".\^"'"«»<"  ""•«■«  ••  W.  burin«,  .1  „^' 
h«  .nt<««t  th.r.,n,  wh.th.r  in  fe,  or  oth«wi»,  «,d  .ho  Z 

Ud.  M  exwpting  only  ™.h  «  .r.  „.„pt  fi„„  ^^ 

fcoh^  n,.de  «.d  p,».id«l ;  „d  if  „  ..rign«  b.  ™^ 
^«%  .ppo.nt«l,  or  if  by  .h.  f.il„„  ^ZZm,  th.  In 

*«  «^  r.gh„ ,       a  ^  u,,  »h.l.  of  «,oh  eWt.  «,d  <«»t, 

K  Tn!^     .       "^  ""'  "°  P'"^  of  «y  of  th.  dfeot, 
of  a.  ^l™.t  or  «,y  oth„  p.Hy  i„  p<«e«K„;  lh«Krf»ith 

^^y«.t  of  th.  «H^t  i^iiy  .h*;;;;:;;,, .. .  ■ 

•««p™».d.d  ftr  of  md,  phdg«  or  p«^  in  j-nrnnriiii. 


"^  '■ 
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98  RrncoT  of  amiiowmiht.  [Sio.  W. 

proving  hii  claim  agaiuitt  Iho  obUUj  and  putting  a  talue  upon 
bii  aecurity  ;     But  at  any  time  before  th«  maturity  of  any 
•dvanoo  uiodo  upon  the  pledge  of  effeoUi  of  the  Inaolvent,  or* 
irithiB  fifteen  dayH  thereafter,  .the  aiwigiiw)  Hhall  have  the 


right  to  aeU  nuch  offeoUi  a«  he  may  Hell  the  other  offootji  of 
the  Inaolvent;  and  thereupon  if  the  price  ia  aufficiont  to. 
cover  auch  advance  with  intoroat  and  lawfVil  charges,  the 
,  pledgee  ahall  carry  out  such  aale  and  deliver  the  effect*  aold  , 
"    in  conformity  therewith,  receiving  the  price  thereof,  but  not 
otherwise.     • 

1. THB  AHiaNM||NT  HHALL   Bl   HHLD  TO  COKVIT,   40. 

Thla  preceding  part  of  the  aec.  ii  copied  from  Bee.  2  aub.  mo. 
7  of  Intolvont  Act  of  1864.  Under  that  nub.  sec.  It  ban  been 
decided  by  Monk,  J.,  in  'Montreal,  that  the  moneyg  which  liad 
been  Mlaed,  by  a  judgment  Creditor  of  the  luBolvent,  prior  to  the 
Msignment,  but  at  the  time  of  the  aaBignment  pending  in  Court, 
could  be  attached  by  the  aHsigneo,  to  be  divided  among  the  ere- 
.  ditora  generally,  according  to  the  proviHions  of  the  Act,  whicH 
In  thlB  respect  are  identical  with  the  prewjnt  one.  Bacon  T. 
Douglas,  and  Convenjo  Abb.  IS  L.  C.  Rep.  466. 

But  when  a  sale  has  been  had  under  an  execution  against  • 
Judgment  debtor,  who  afterwards  made  an  assignment,  the  pro- 
ceeds of  the  sale  are  not  vested  In  the  asBignee,  but  go  to  the 
creditor.    See  Brand  v.  Blckell,  Upper  Canada  Law  Jour.  p.  96. 
Nor  will  the  aBsignment  vest  in  the  Assignee  property  beyond 
the  reach  of  the  Insolvent  law.    For  instance,— an  Insolvent  ab- 
sconded from  Ontario  to  the  United  BtateS.     He  W"t*»e"  fol- 
lowed by  the  agent  of  the  person,  in  that  Province,  who  had  be* 
'     come  bis  surety,  and  by  threats  of  criminal  proceedings  Induc^ 
to  pay  the  amount  of  security.    A  bill  by  the  official  assignee  to 
recover  the  money  from  the  surety,  was  dUmlssed,  on  the  ground 
*          that  the  money  handed  to  the  defendant  was  not  within  reach 
of  our  lawB,  it  would  not  have  formed  part  of  the  InsolvenVa 
estate  for  distribution.    Roe  v.  Smith,  15  Chy.  Rep.  344.        ^ 
The  assignment  suspends  law  suits  pending  by  or  against  the 
,          IiiBolveht.    After  the  assignment  the  Assignee  m^  move  in  any 
suit,  for  the  suspension  of  the  proceedings,  until  aflei  be  can  for- 
mally appear  therein,  to  prosecute  or  defend  it,  in  his  officUl  ca- 
pacity.   In  appeal,  Buriand  v.  Larocque,  12  L.  C.  Jur.  293,^ 
rittbougfa^  Wngland,  >U  ja«Lproperty  acquired  by  the  Bank. 


rapt  up  totiie  time  of  iis^'discharge  passes  to  his  assignee,  Jie 
may  there  maintain  a  suit  for  his  personal  Ubpur  performed  after 
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.      In  EuRliah  Courtd  it  la  •lao  held  thftt  where  th«  — .i,^ 

hiE'i:;?,:!;  '"f  ""•'• """  '"**  -»» "'^i^«»" «-  .^^ 

him  to  trMM  and  <«)ntra«;t  dtibte  without  th«lr  inJ!,/  ^  '  .^^ 
credlton,  of  auch  d«bta  will  be  pTeS  to  ftl  .^J^^^"**'  */»• 
the  bankruptcy  on  the  aaaeta  ^uirrJub^^^achtU^  X^^^^ 
lowance  falling  "  wHhin  the  orinelnlT  nf  -  „  l^  .  **"*'**  •** 
..  ."tiding  byf  and  allowfng'^rnottr  to  tair.  n':i"*  '  U!" 
"Whereby  he  i.  poatponed."  Troughten  t  Sltl«vT  r'«*^ 
.    l^ucher^v.  Her„an.an.^T  J„r.  723  sTd^a^Nr ^YoUfni 

Pn»v  nee  otQu^c  who  had  ^comIinJ^:^eT''iiili^rrj:Mc 
tlon  in  aome  caaea  of  the  privilege  which  orev lonaW -lu^     !l 
the  common  law  of  that  ProvlnV  Tder'^Art^   ivV'JfjTl,^ 
Coutume  de  Pari,.     Thia  aec.  of  the  Act  IBfl*  i.Hitfi  \^\^' 
preaent  law;  and  from  the  termVi the  UtfoV«nS?r I^  '"  *^ 

r  srh-L^rornXr.*^^^^^^ 
.'^rn^'ra.'-™ '''^  — -^^  • 

But  the  right  of  atoppage  in  tranntu  atill  ezlatii      Thl«  »i»h» 

however,  ceaaea  from  the  moment  the  Duroh*!^'  «,  5  !  ^^^^. 

JNcome  poaaesaed  of  the  property  P'»'«»»aaer  or  his  agent 

i  It  has  heen  held,  in  Hawkeaworth  v.  Elliott  A  al    and  Bm—  -1 
t^n,  by  the  inaolventa,  merchant,  in  Mont«.«l1^  Ik    -       f"^ 

j*he  defendant  at  Montreal  ^''         "r'*"****  °f  Wm  ,to 

Th<(  MWignwft  of  naolveato  pleaded  th«*  yhl^faS-^'v  -» 
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.    In  th«  HuiH»rlor  Oourt,  ll«rth..U)l,  J.,  hold  that  th«i  «ld  riiry  coo- 
tumiiUttHl  hy  th»t  ••«.  of  lh«  Act  wm  »n  •<  tu«l  |h«««wIoii  In  th« 

K;,k  ofT..r«nt.»  V.  IlinH-U.u,  IM.,  *  All-n  -t  .1.  |H.lr..  13  L.  0. 

-''"ln*«L<«l  In  H«|.t.  tfrm,  1MB,  thU  Judicm«nt  In  H»wke.wofth 

Jho  .ub.Unc«  of  U.0  remwki  of  tkw«  of  tlu,  pr«.idUig  Jud««iS 
•wo  »ud  eo/i : —  ..... 

Bawjut.  J— In  thl»  CMM  there  hiwl  bwn  no  •uch  <i«»»««7  •• 
lh«t  «mt«mpUt«d  by  th«  fum,1v«nt  A<  t,  »n<l  c»|Mjbl«  of  de-troy. 
£g  the  unimld  yendif  right  <.f  revnuli.  .th.n.    When  the  g.^d. 
arHved  In  kontre.1,  the  defendant,  knew  themiNdve.  U.  m»  h«|Hv 
leMly  InwUent.  .nd,  M  Elliott  hlmwlf  Mid,  being  aniiou.  not 
to  do  i^hlng'whlJh.mlght  injure  the  pWnUff.'  right  to  the 
l^e.  he  put  tltem  In  bond  In  the  Cuntonm  warehouM      Ko 
SuUee  were  p*ld  upon  thorn.     The  k.kmI«  n.,ver  w«nt  Into  defen- 
danW  wwehouM.     A.  to  the  preten.lon  that  «»«  g«HKl-  were  de- 
Ityered  within  the  meoning  of  the  Inwlyent  Act  to  the  defotu 
dLw  MCent  mi  Liverpool,  It  would  be  •beurd.     It  would  total  y 
deetfoythe  right  of  reyendlcatlon,  m  more  than  that  tlnie  would 
STp^'^before'^they  could  rea*:h  the  country  at  •»»•    The  good, 
were  m  «ran««i.,  not  only  unUl  they  reached  their  *"1 /«.«"- 
JoTln  Montreiil  but  until  they  were  actually  receWed  by  the 
defendant*  with  the  IntenUon  ot  poMeMlng  and  apDroprlatlnJ. 
them  atthclr  own  property.    In  thli  caee  no  •««»»  dellyery  •t4 
took  place,  because  by  EUiotft  e.preM  declaraUon  It  wm  eyldent 
that  hTput  the  good.  In  the  Cuitom.  warehouM  to  protoct  the 
righto  ofthe  plainUffli  m  unpaid  ▼•"^or..    "Hie  pwwnt  jale  wa 
a  iale  without  term,  aa  a  Mde  U  pretumed  to  be  tor  ca^  unleei 

haa  a  right  to  reyendlcato  hi.  good.  »  Ion*  a.  **>«>y  »»*^  "J  1 
been  mixed  up  with  the  other  good,  of  the  rendee  In  other  wqrdj 
JTlong  a.  he  !»n  Identify  them ;  but  In  ca«e.  of  Inwlyency  oitf 
Uw  hH  limited  the  time  within  which  .uch  demand  in  wTendi- 
oation  can  be  made  to  aiteen  day.  after  tt»  delivery  of  the  goods 

***£rSSS5rnumetou.  authoriMo.  froin  the  Bngllrf.,  Sootol^ 
and  t-rench  law,  to  .how  that  In  the  preimnt  caw  there  J-d  nejrer 
been  anV  delivery  to  the  defendant,  of  a  nature  to  bar  the  plaii^ 
Ufle'riiAtofreyendlcation.  He  cited  ca«.  in  which  good.  wetj. 
actually  received  into  the  warehouw  of  the  PJirchaiier,  b»t  wjth 
sdeolaJation  that  they  were  to  received  In  ^e  intereet  of  th« 
^  Vendor,  and  it  wa.  held  by  the  Court  tJjat  no  -^f  f/J  dehvjry 
uf  the  goodiMMid^beMn  mad.  talha-pnrrhaMr.    H«  Jflfll'ght  thj^ 


thel^^nr^a^nUdning  the  plalntlfc'  aaion  and  di««»i"i»»« 
Se  LttSrention  of  the  awignee  ahould  be  confirmed,  but  it 


^■: 


8io.  10.] 


irrioT  o»  AmMnuMMt, 


('     ..I 


th«  plaintiff.'  <IU|M>M»1  M  th..|r  nrorrU  .ml  .Z.^.    ".'•'"''''  »* 

.  the  plainUff,'  Wa  «v«r  thrir  K<H-i"  '  ""'«^  "* 

■;„i!f.?!!['/i'  "»"«"*;'^.»»*«  «l»l"»»»  U^t  th«re  never  h«l  b**BM»- 

Mm.  op«r.U„n  o(  th«  In«.lv«nt  Act.  ami  h.  wou5^1f«f^.     1*" 
JudKin«nt  «r  th«  (J«,,rt  b«l«w.       ^  "''*  maintain  tli« 

Jl^W:  i  (''.»•"*•'"'  ""i  «P«n«on  of  th«  majority  «fth«  Courts 
•^d,  the  good*. ip  queetion  were  «ff«<tuallr  ddirVrod  ♦«  lii 
defendant.  tIjrouKh  thdr  .«.,nt  at  Lir«r,HK,|  \w  w^  ^i  Jj 
aDfcndante'  riali  «>n  th«t  imuumuiu      Th«»  In-.  ,^  .^'  .•'  *"* 

the  premium.  Tl..,y  pETtS;  frS  .^  Si  ^T  *".*'  »*« 
Th«y  w«ro  .nu  r.,d  in  thdr  nam«  in  their!^-..  *'''"'l  *"*'»•"• 
•IthouKh  tho  duty  wa.  not  «id  ll  J-L  li  ."  '*•'«»'«»'«•, <M»d 

the  good,  in  tho  Cu-tom-  war«h«UHe,  beiSTtn^ou.^al^S  SJl 
of  thiera  ahould  prejudice  the  Dlalntiflii'  H»ht  «/      "*»»  "o  act 

-we  uiaoiTent,  of  Montreal,  10  casei  of  rlmma     tk-  L^  ^^ 
■hipped  b7  vendor  to  the  letter     On  Ihel?  IS«i    f  !S^  ^'^ 

4.  «r"  .•^»"**  <»'  Frawr't  eitote  leiMd  the  glau  ai  havin.r  k— 


Ml 


»'.U"f 


■    ( 


"■■fWiPD  or  tto  Yflndftp  orhia  agoaU.  ^"^ 

wii "??  !r*^  deciriona  it  would  appear  thai  the  deltvAr*  «/  *u 
WUof  lading  to  tl,e  purchMer  does^n^^JSve  U.e'^S^^ 


,  r '■ 


Mwwvrt  or  AHiioHMiirr. 


\tiwn.  t<^ 


Srili    rt^S  w  thU^U.t  n.  turn,  .n.l  .u.U.n  lh«  .l,.,trtn.  of 
commlMion.     Vldo  •oo.  10. 

a.— AMD  AtlO   ktt  m»  IPIMOMAI.  nTATI.  ,      " 

Ti.«.  If  A  and  B  M  copftrtnen,  fall  «nd  iui«lKn  the  ^IgnmeBl 
property.    j^"**'^'T   "T  „ '*JJ^w*rt     8ubiicqu«nUy  they   in«d« 

^  876  n.  I ;  Henley  on  Bankruptcy,  cap.  4,  |  4.  . . 


8.-1X01PTWO  OMLY  BUOH  AS   AM  BXIMPT  fEOM  BIMOM. 

In  Ontario,  by  23  Vic.  c.  28,  the  following  article,  are  exempted 


ttom  wiBUie  under  any  w*4tv-  ^ ^     ,^  ^-^  ^^tn^rv^nie  bT  tH»'' 
1    The  bed.  bedding,  and  bedateadi  in  ordinary  w  oy  «» 


1.  The  bed,  bedding^ 
debtor  and  his  family ; 


-75- 


•'WWi 


'.'*. 


»>»•  10]      .    «PWWT  or  Aiwiumiwii,, 


.      J  iTUurT'  '"'  "^""'^  ""''"^  •*»»-••  o/  th.  drt^ 

^;^  una  cow.  four  .h«ep,|.„,,^j;.„,  ;;•    ^^^^^^^  ^^^^  ^^^^ 

Jl  bL";«H;7^  "^  """""'^  """""^  'PP-'  ot  th«  debtor 

t««cu|-..lx  ««„.„r.,  «„«  «.«JbMl„   Ul*  'T,^,'*"  P'*t«-.«1« 
«ix  HiHHini.,  all  «plnnlnK  whc«I.  *nd  w..2  ?  ^ "^  ^'''^'  "'«'  *^*P«*. 


/ 


••■^••«o,ei,A6a/KM#. 

■  i 

■  ■":•■   :.^«  ■■■■';  ::■:■-:' ^:''^' 

''  .    . "-        'lii "  ^-^ 

< 

.'■■■-.                                      ,  :.    .     ■      .^»                      '      ,   "    ■■:■ 

'  '    ■  ■    '                  .    '  I 

'-i 

"             ' 

i 

MS>^--: 


*M#:'* 


^-  lWllirT»ATWII  Of   AWWWMWrr.        [itO.   ft.  V 

U,  ftiilFttK  ttpwi  thii  «x«cmllon  of  Ui«  dwd  of  trwurfer, 

th«  rrovin««  of  Q»«brc,  »h«H  a«|.-«t  ,m«  .J  Oii  aupU«.lfl^^ 

of  th«  d«ed  of  M«,n«n«iit  •ml  of  .uoh  Amil  of  tr*nirfi.r .  .nd         . - 
If  III  thi»  Vrminm  of  Qwiibw,  •iithe«li«  oopl«i  of  mah,\ti  tte 
««««  of  th«^  propter  Court ;  .nd  In  «ilh«r  om«  th«  lirt  of 
oroditoni  iih«ll  »oooiiip«iy  tK«  iiwtrumenUi  no  dtpoAtfld. 

I.P-.W  twi  orrHJB  Of  tub  r«orwi  ootmt. 
^Ti?H  uJrJ.«  r»«"t  hiring  J..rl«llUli,ii  In  the  domlolfa  erf  th« 
prema  Court  of  No^HcutU.     VUU  |  142. 


i«#iyiilra«on  of  Deedt  of  Auiifnnunt  atU  of  1V^^^' 


■» 


12    If  the  Inimlvent  ponno-iwii  re«l  '**^{>J^'^" 
mngnmmi  wilh  the  deed  of  tranrfer  •mie»edSlipto,  If  •*! 
jaoh  deed  of  trtnirfer  be  required  and  eieout*^,  iTmAh 
tml  e«^t•  be  in  the  Prorinoe  of  Quebec,  autheolio  oopiei 
thereof  may  be  enreff-U^red  in  the  ReKirtry  Oftoe  for  the 
lUKi«traUon   Diviilon  or  County  within  which  rooh  re^ 
^rtate  \»  Hituate ;  and  no  robie<|ucnt  regintraUon  of  any  d«d 
or  in-trument  of  any  kind  «.ecut«i  by  the  InwWt,  or 
^irhioh  otherwiie  would  have  •ShcUA  hia  "^.-^^'"T 
liaye  any  force  or  effect  thereon  ,  and  if  the  real  ertate  be  in 
tt»y  part  of  Canada  other  than  the  Prorinoe  of  Quebec,  and 
deed,  of  alignment  and  of  tranrfor  be  executed  ^^^^^ 
^  Tinoe  of  Quebec  before  Notarica,  copiea  of  auoh  deeda  oerti- 
iled  by  the  Notary  or  other  public  officer  in  who*  cuatody 
theoriginala  remain,  maybe  ^'»!^.^^^°^  gjf^r?; 


diooe^of  ihe  execution  thwrwf, 

apd  a  qertificate  of  roch  regiatration  may  be  endoraed  upon 


»   • 


^•'i|^*'  ^rtf* 


■  •flB^p^l 


9m.  ItJ     tMivnunoii  op  Amutnmw»t.  n 

li«t  of  onKiitoni  Mmami  UHhtdrndot  Irmnrfw. 


i     A 


'■? 


/ 


t . 


;J.». 


M 


'"**, 


•    ^ 


o 


i 


p.  tioiiffiuoi?  twm»ATi©».        [iie.  It. 

OOMPDUORT  LIQtflDATION. 

-        -      ■ - "i-^'f^  ,   

*f§    A  A*Um  am  hi  imm»i  liMwIftiil  m4  lilt 
ml^Ml  to  oomfvhatj  U<|ttiil»M(>ft 


^^v' 


I  ThI-  •*rll«m.  AiMt  lit  ■»>  nrtiBl<  to  A  fiielwW-,  •»•  cwpUid 
from  ll.«  A.  I  «r  I«fl4  .  |-irto#il*.iW  f.di  tor  ••  III.  mw4»-9^ 

ruk-n fr«w «i«! 8 trfit vi«? ♦•!•  »». •»•- rr~'T"l  .  ! 

Art  •;«!•'«  .ImlUr  J.  tWte*  »n  Ih.  Ut.lU.a  liUU«  Acl  of  iM7. 
JmmWf  llytkrupt  Ijlw  iil  I'nilwl  HialM,  fit. 

Th«  wont  "InnoUrnl,"  m  n-*-*!  »n  Ihl.  Art,  rmni«K«Ml«  to  llw 
IM*!  mr^iilnn  uf  th-  »..nl  t«inkr»l|»»  In  Knf  luml.  Th-  t*.  hnlr«l 
dUtJii.  II..I1  will,  h  furmrrly  .<»I«ImI  I«i  »»••»  «"Mntry  »«tw««ii  iMink- 
ruDtN  •».!  h.«..lvrnU,  tmmrly  lh«l  tlu-  f«irtn«r  w*r«  tr»<^r«  •nd 
llM  Ultof  not,  hM  ti»w,  lii.wrvrr,  <  rwril  t-i  r«Ut  thrr.".  N«»»W 
hM  llM  dUMmtUm  which  im-vMU  .In  Krwur  iH-twrfn  •  ImdW 

rrvZL**,  »nyn.rth..r  r«y.«nitl.m  l^tht  Province  orgy;;«;«c^^ 

Ihr  Intrrpr.  Utlun  of  Kn^WoU  amtU  n«  ih.<  ».  U  I»U  down  n  thlf 
■UtuU<  which  r«nd«r  «  trwlrr  llnhlo  t.. .  onipulnory  I Iqu Mutton  l» 
■o  &r  M  ihey  Biiiy  n«»t  ««mfllct  with  Ihfl  dri  lulonn  «.f  our  conrt^ 
In  OnUflo,  •  rn-aiUT  wh«»-«  drht  U  Immntuml,  mmf  r«mmr„fl« 
thr«,  pr.HrVdlnK-  .K*»n-t  .n  ln«iUrnt  di.l.U»r,  In  th.<  -•«!«  m.«. 
n«r  M  h.i  might  h«»o  don.,  (f  hi.  drbt  \ml  !•««»  «*«^y«-  J^  ^l 
Moor*  V  I.UC.S  1« ,('  I'  (l'|'l»«'  ^■•"•'••)  P  *<"  V^  "  *'•  ^ 
||«p  113.  Thut  h«  m»v  «l»«»,  In  th.<  I»rovlii< .•  of  QuHht,  m»y  m 
fnfrni«d,  b«<«H««'  thrr.',  •nk<rtor  to  the  ImMdv.nt  l»w,  write  of 
.  .tt*.  hmVnt  could  h«  t-kfn  •g*ln-»  th«  p«.r«.n  »nd  V'^n^'^,^ 
drbtom  on  lninialnr..d  claln.-.^  HIncWr  ».  FfrRuwrn  himI  Bobert- 
Kin  V.  Fe^guiwn,  D  L.  C.  U«p.  230  j  LinHkj  V.  tourliiny, »  L.  0. 

,,  t  ABRCOlfOWO.  t^    "' 


fl.  Tfhf  H 


about  to  ftlweoBd  Uma 


any  Itovinco  in  Canada  with  intent  to  defraud  any  dNditor, 


,  1 


AMKMtinilNtt, 


or  i«  d^«.i  or  d-k,  111*  rnwiy  ttf  «y  e^u»r^  or  to  .ttiM 


I'^'WUi    AMCQRIMI    WITH   IHtMr. 


Ib  KniiUnil  an  •«ljiM|j.«Uon  In 


eMttol  fa«  Miii. 


4         r    -, 


Um  dtpMrtttm  lfi«n  oanntltitt*..  mi  Art  «r  Ui.hr.  nT.  J     ii        f  i^ 


■  ^^m — ^ — — 


t        €• 


88 


M-- 


MOftlTION. 
HECUi^ION. 


[SlO.  18. 


.1' . -I 


b.  Or  if  he  ixxpretoM  or  in  immediately  whoui  to  secrete  any 
part  of  his  oHtate  and'offeoUi  witli  intent  to  {defVand  his  ored- 
itom,  or  to  defeat  or  delay  their  demands  or  aiiy  of  them  J^-^ 


^■'*'.. 


Hold  in  United  |tttt«!H,  that  the  conoealoiont  uf  goodi  must  be 
actual,  not  ooniitructlve,  to  ooiiHtitiito  an  act  of  bankruptcy. 
Llvermooc  v.  BaKl«y>  3  Mmb.,  487.  Tho  act  alio  duptinds  on 
thu  intent  with  wliioh  U  is  don«.  JamoH  on  Banli.  Law  (U.  8.), 
ass.  Any  act  of  a  debtor  liy  which  hi*  true  title  and  ownership 
of  property  are  licpt  fronj  the  view  of  hifi  crcditor«,  if  made  with 
intunt,  to  prevent  it  being  attathcd,  in  a  concealment.  (VNoil 
T.  Olover,  0  Gray,  144.     Avery  A  H«»bbH,  Bank.  Law,  U.  8.,  328. 

So,  in  the  Province  of  Quebec,  by  the  7»8  art.  of  the  6'oda  qf  Civil 
Proe«<fttr«,  it  in  required  that  secretion  of  the  pemonal  property 
should  be  establiHhcd  with  certainty  and  not  stated  as  a  matter 
of  belief,  vide  Hurtubinu  ft  al  v.  Leriche,  13  L.  C.  Jur.<83.  And 
In  the  Court  of  Review.  Montreal,  it  was  held  (Torrance,  J.  di*- 
tentX  that  there  cannot  bo  constructive  secretion.  The  Quebeo 
Bank  V.  Steers,  13  L.  C.  Jur.,  75.  The  first  of  those  decision* 
was  rendered  on  a  motion  to  quash  a  capiat  ad  tm.  ;  and  the 
second  on  a  motion  to  quash  an  attachment  (<ai«M  arr^t)  before 
Judgment.  But  it  may  be  prcHumed,  they  would  be  held,  in  that 
I  Province,  to  interpret  this  ^ub  section  of  the  act ;  although  they 
somewhat  restrict  the  interpretation  of  previous  decisions.  For 
former  decisions,  vide  Bobortson's  Digest,  vi.  Capias — Imsolvpmdt. 


-?r" 


FRAUDULENT  AS8IGNMEKT. 


d.  Or  if  he  assigns,  removes  or  disposes  of,  or  is  ahout  or 

attempts  to  assign,  remove  or  dispose  of,  any  of  his  property 

with  intent  to  defraud,  defeat  or  delay  his  creditors,  or  any 

ofihem:  .-"y  ;■  \" ..       ■^-■'  '".'  --y  ',''  -.  \ 

'  '""  »'  -  :  •'■'■■.■   '  *  ■  ■   ■. 

..  An  assignment  with  intent  to  de&aijid  the  creditors,  l«ould 
b«  looked  upon  as  tantamount  to  a  fraudulent  secretion^  For 
decisions  of  the  English  courts  on  this  question,  vide  Dorla  jH 
.Macrae,  Law  of  Bank.  136,  «<  tea. ;  and  of. the  Agierican  oonifs. 
see  Avery  ft  Hobbs,  Bank  Law,  U.  S.,  329 ;  James,  Bank  Law  of. 
1867,  236«(M7. 

It  has  boon  held  in  Ontario,  that  the  mere  intention  on  the 
part  of »  debtor  to  dispose  of  his  property,  and  the  apprehension 


oi  his  sole  cfedffdr^fEit  by  «<rd6R$%fi^  _  . 

his  debt  (though  his  property  be  of  sufficient  value  to  pay  hia 
oreditor),  does  not  bring  him  within  this  tub.  tee.    5  Prao.  Sep. 

p.  10.  -;:-    -,-,,^,..  ■,,,...^,-^.,,;..  ■...>.: 


fe:> 


18.        /'!-. 


,'.?» 


it  -  i 


i^^sT- 


r-'*  ' 


*  ■;■  -^m 

■"  ■  ■  ♦ 

.-;*:■ 

;'%4 

>. '  ^•■.■'; 

^v:--  '■ 

"-^ 

'v  '  '    ■    ■ 

810:  18.] 


rRAUD  JH   BXIOUTION. 


j~  »  ' 


t^AODULENTLY  PKocuiUiiO  JfiXlgUTION. 
rf.  OrV  with  iaoh  intent  he  ha.  procured  his  money 
goods,  ohattolB,  landu  or  property  to  be  aeiied,  levied  on  « 
taken  under  or  by  any  prooew  or  execution,  having  operation 
where  the  debtor  resides  or  has  property,  founded  upon  • 
demand  in  its  nature  proveablo  under  this  Act,  and  for  a  iram 
exceeding  two  hundred  dollars,  and  if  such  process  is  in  for^ 
and  not  discharged  by  payment  or  in  any  manner  provided 
for  by  law;  '  *     ' 


1.—HAS  papooaiD  HIS  iiohit;  ac,  to  bi  biissd. 


^A  •Imllar  proviHion  In  5  67  of  Engliah  law  of  1861      It  !■  h^kl 

SoTh  niV^'irii'^'^^'^^'""  **'^^"»  »»»«  initiative,  and  cauiS 
the  thing  to  be  done  in  the  ordinary  aenae  of  the  word     Thl«S 

/  IMPRISONED  IN  CIVIL  ACTION  ' 

'■¥■'''.  '  ■..■■.■■-..-,.- 

v^  t.  Or  if  he  has  been  actually  imprisoned  or  upon  the  gaol 
.  limits  for  more  than  thirjiy  days  in  a  civil  action  founded  on 
contract  for  the  sum  of  two  hundred  dollars  or  upwards,  «id 
«tiU  18  so  imprisoned  or  on  the  limits;  or  in  q^  of  sueh 
iinF»»onment  he  has  escaped  out  of  prison  or  from  custody 
or  from  the  limits;  "' 

mJi,  ?^  **'*'  jpnglish  statute,  imprisonment  for  fourteen  davs  In 

•  '  '  '-t 

♦  ,.'■-■-, 

■  S*— MOaa  THAU  THIBTT  DATJL 


ln5iJlfWi.**i'i^V*"  "ckoiied  exclusive  of  the  ilrst.  and 
Inclusive  qf  the  last,  unle«i  the  last  foil,  on  a  Sunday  orh^ldS^ 


if  '.-,>»•■ 


"*yj-' 


40 


iuirirsAL  TO  OBEY  ooniT.         [J9io.  18. 


t 


«.■ 


,*->• 


or  a  dajr  •ppointed  for  •  public  fimt  or  th«nkii|flvinK.  Formerlr, 
the  flnit  and  liuit  daya  woro  inoludod.  Doria  k  Macrau  on  Bank. 
167. 

By  (  143  of  thU  Act,  tho  word  «  day  "  In  Raid  to  mnan  <<  a  JurU 
diclal  day."  In  tho  Provlncn  of  Qii<>l>uc,  neither  tho  Hmt  nor  last 
days  would  bo  included.  Civil  Procuduru  &  24.  ttuloM  practio« 
Ins.  Act  No  12. 

':     NEOLECTINO  OR  REFUSING  TO  APPEAR. 
/*.  Or  if  ho  wilfully  nogloota  or  rof\iH08  to  appear  on  any 
rqle  or  order  requiring  his  appearance,  to  be  examined  as  to 
his  debts  under  any  statute  or  law  in  tliat  behalf; 

NEGLECTING  OR  REFUSING  TO  COMPLY. 
g.  Or  if  ho  wilfully  jreiVises  or  negleoto  to  obey  dr  comply 
with  any  such  rule  or  order  made  for  payment  of  lis  debits 
or  of  any  part  of  them ;  *' 

„  NEOLECTINO  OR  REFUSING  TO  OBEY  ORDER  IN 

CHANCERY. 

h.  Or  if  he  wilfully  neglects  or  refill^  to  obey  or  comply 
wiih^the  order  or  decree  of  the  Court  of  Chancery  or  oi  ftny 
of  the  judges  thereof,  for  payment  of  money ; 

ASSIGNMENT  OTHER  THAN  BY  THIS  ACT. 
t.  Or  if  he  has  made  any  general  conToyance  or  assignment 
of 'Bis  property  for  the  benefit  of  his  creditors,  otherwise  than 
in  the  manner  prescribed  by  this  Act,  or  if  bemg  unable  to 
nieet  his  liabilities  in  full,  he  makes  any  sale  or  conveyanoe 
of  the  whole  or  the  main  part  of  his  stock  in  trade  or  of  his 
assets,  without  the  consent^  his  crediton^  Of  without  satis- 
fying their  claims ;  - 

..    .1>««I>B  IT  BlUO  DMABLI  TO  MUT  HIS  LIABUiITIlS  IK  rUIiL,  HI 
■\  ,:^.      ,  ■     MAKIS 'ANT   SALS,   AO.     "•■'•;■: 

The^eory  of  the  law  of  France  is,  that  when  a  trader  becomes  \ 
unable  to  pay  his  liabilities,  his  property  belongs  to  his  creditont^.  \ 


JOBBse,  ord,  of  lg?3,  480^^  C<>d»^»  Coaa^art.  487.  Jghia  aato-^or^ 


oOil'veyance  of  the  main  part  of  his  stock  after  he  dtscovors  his 
inSolyency,  would  necessarily  result  in  defeating  and  delaying 


«  J- 


^  ^^r 


Siq.  144         DBMAND  oi^  Uttramnmir 


PSRMIT8  AN  EXECUTION  ON  HIS  PBOPERTV 


™i  !,'  !"  <"""''"  "y  "«>°»i'>''  i«uod  .g.i„.t  him 
«.«Kl  letied  upon  or  Uiken  i„  .,«„,i„„,  ^  roLruLt* 

officr  for  the  «lo  thereof,  or  for  afte.„  day,  after  .ueh  «i. 
™^;.»bjeot  however  to  the  privileged  olaim  of  th.  «i.i„g 
ereditor  for  the  eoat,  of  .ueh  exeeulion,  .„d  .l>«  to  hi.  oWm 

or  Adl  not  do  «,  .eoordi.^  u,  tife  law  a.  it  exi.ted  p««o« 

-Ki,  Of  th.  dXtor       ™*  "  preference  ot«  aiother,  00  tE 
VadebtorfamtomtethisUabUUici,       .■ 

ir.?r^  5  ,0  the  aggr^t,  j„  hundred  doll.,.,  J^ 

rS.!lLl!T!.''."»™  ""  ""^  P*™"""?  "thin  ZL.^ 
yd|ild»tnotwlM.rrinimohTn«.hJhMhi.dJuf.JiM^ 


lua  fiumJy^^m  hi.  employ;  (Form  B.)  requiringMm  to 


j;f* 


,1 


.^^.■^^ 


/ 


.'♦ 


t 


f. 


I  , 


DEMAND   or   AHSmN^MlNT.  [SlO.   14. 


iiuik«  an  MaignmoDt  of  bin  OMtate  apd ,  offtwta  for  ih<»  b«Q«fit 
of  bin  oreditori.  "'^  .  < 

1,  Taktia  fruiu  tub.  wo.  2  of  Mc.  3  Inaolvent  Act  of  1804. 

— -^ -'-  -       %^^  k 


\ 


.Thu  dvbtur  miiHt  bu  •  trndor,  nil  th«  operation  of  the  law  !• 
conlincd  toiratlcm.  And  ilf  thu  I'rovinou  of  Ontario  it  has  l>««a 
held,  tl\at  on«  who  ban  coaiivd  to  truiti  bufore  the  lit  of  Hcptcm* 
b«r,  1804,  when  the  inHolrent  act,  which  prvcodod  the  pr«ii<>nt 
one,  camo.into  operation,  coiil<l  not  \w  pr(M'i>4!(ii>d  uKninHt  under 
•ub.  Bee.  2  of  sec.  3,  of  that  Act^  from  which  thiH  mction  in  de- 
rived. Bagwell  V.  HamilU>n,.lO..U.  C.  Jour.  305;  nee  alHO  La- 
combe  k  al.  V.  Lanctot,  16  L.  C.  Rep,  160,  Which  will  be  mor« 
ftillv  referred  to  further  on,  and  in  which  a  ■omewhat  alAilar 
deeiaion  waa  given,  in  the  Court  of  Review,  at  Montreal. 

It  may  therefore  be'inferred  that  ai*  the  Act  of  1864  waa  In- 
operative quoad  tnwicrH  n;Miding  in  the  I'rovincea  of  New  Bruna- 
wicli  and  Nova  HcOtia,  thia  (lection  could  not  be  invoiced  against 
luch  of  ti>em  who  have  oeaaed  to  trade  anterior  to  the  lat  of 
JtJept.  1800,  when  the  proaent  law  cai^e  into  force.  True,  thia 
•ub.  aec.  of  the  Act  of  1884  Jiaya,  "  If  a  trader  ceaaea  to  meet  his 
eommercial  liabilitiea,  Ac,  which  the  aec.  14  of  the  preacnt  act, 
subatltutea  with  the  worda  «  If  a  dtbtor  ceaaea  to  meet  hia  *ia6i/»> 
«  tie»  generally,"  Ac,  arid  a  dt-btf>r  may  not  be  a  trader.  5ut,  aa 
the  operation  of  thia  act  la  confined  to  trader*,  it  ia  submitted 
that  the  above  authoritiqa  are  applicable. 

V         *  8.— C1A8S8   TO   MKST   HIS    LUBILITIIS.  , 

In  the  Act  of  1864  thia  aec.  ia  ex{>reaaly  limited  to  <<  commer- 
cial liabilitiea."  But^  the  prcaent  atatute  ia  limited  to  traders, 
it  may  be  urged  thatccAsing  to  meet  liabilitiea  of  a  nonH:ommer- 
cial  ^ature  would  hot  alpne  place  a  trader  under  ita  operation. 
It  would  appear  the  present  act  extenda  the  element  of  the  for* 
mer  one  in  this  reapect ;  and,  provided  the  debtor  be  Still  a  tra. 
der,  pen^ita  the  demand  of  an  assignment  to  be  made,  when  hx^ 
ceaaea  to  meet  gencru,jily  his  private  debts,  as  well  as  those  con- 
tnMsted  in  his  buaineaa,  whereby,  on  the  contestation  of  the  de- 
mand, the  creditor  may  be  enabled'  to  add  weight  to  the  presump. 
tion  of  insolvency  of  the  debtor,  through  non-payment  of  hu 
trading  liabilities,  by  establishing  also  the  npn-paymebt  gener^,. 
ally  of  hia  private  and  non-trading  debta. 

It  haa  been  already  remarked  that  the  debtor  must  be  a  tradef , 
and  that  no  detnand  can  be  made  on  liabilities  of  a  private 
natnre.    Nor  can  the  jdemand  be  made  simply  as  a  means  aad 
with  the  Ji^  ordollectfhg  a  debt.    The  followilig~caM  of  -1^ 
combe  A  al.  v,  Lanctot  petr.,  may  serve  for  illai^tratioii.       4 "' 


,*■'  ■ 


-fe 


^'-'W^ 


■N. 


■'""'•9. 


Sec.  14.]  DiMAWD  Of  A«ajaNjiiiif. 


thi^.T'^'  •"**  .•"""""'•  ^"^'to"  of  UboM,  d«in«ndwl  from 

•tho  p.rtn«rH[,|,,  had  not  cflM«d  to  i«y  iu  IIh  .lli  iV./r,.;i  Thl.  h^ 

4ud  not  c«««,d  to  meet  hi.  '' conmlJcM  Z     u^^^^^^^      "'*'  *^" 

In  evidence  It-alHo  wim.  «lmltM,d  by  o«„„c,.«"'redlt«r.  that 


4>-«ii»«Aar  AS  Tiwr  Mooiw  Dim.  i 

In  this. act  a  middle  courm)  ha«  been  adopted     It  nflith«^ 

35if cpsit\";r.ivr  raw  ^. 

8.--A1IT  OM  OB  MOM  OLAWAMTB,  AC.  ' 


;f 


44 


OOHTIBTAtlQN   Ot  DIMAMO.  [SlO.   1ft 


Tho  dffin«nd,  M'ronliiix  («»  thn  form  I),  iihnuld  1»«  In  <liip1li!«t«,. 
•nd  on«  of  thw  diinlh  ati  m  vliouhl  !>«♦  pmiMtrvwl,  tfltli  »  <'«!ftinr»t« 
Induracd  tlifroon  h/Uiii  pcmoik  wliomirvcd  it  on  tijn  UohUir,  of 
,  the  dutu  ftnd  pl»io  of  Mtykv.  It  may  liflj>rud«nt  alM)  to  wW  th«^,  ^_ 
hour  on  whUh  i)  wM  Mrvud,  If  Mryttd Wlthli^  the  uaual  hoan  of 
buninoM.  In  the  I'rovincu  of  Qnuboo  no  miinnionii  c»n^h«  Honred 
before  7  A.  M.  nor  afte^T  p..  m.  ;  nor  ♦•»n  a  <f«Miiment  In  Any  l»w. 
•t^t,  before  9  k.  u.  or  mfU^t  6  r.  M.  firom  aiwt  W»r<  h  to  aint  Hept. ; 
nor  bvfpru  9  A.  u.  nor  tftor  B  r.  M.  for  tho  rvmnlnder  of  th«  yewr. 

But  if  claims  "do  hot  amount  to  ISQO,  etc.;  Judge  may 
make  an  order  tuspendiitg  proceedings. 

16.  If  tho  debtor,  on  whom  Rubh  demand  in  made,  oon-  * 
tendH  that  the  H»mo  wuh  not  made  in  conformity  with  this 
Act,  or  that  tho  oluimH  of  itufh  oroditor  or  oreditore  do  not 
amount  to  five  hundred  doUara,  or  that  they  were  procured 
in  whole  or  in  part  for  the  purpose  of  enabling  audi  creditor 

vor  creditors  to  take  pfooeediuga  undier  this  Act,  or  that  the 
stoppage  of  payment  by  such  debtor  was  only  temporary,  anid 
that  it  was  npt  cauBcd  by  any  fraud  or  fraudulent  inttot,  or 
by  the  insufiicienoy  of  the  assets  of  such  debtor  to  meet  his 
liabilitiea,  he  may^itfter  Aotice  to  such  claimant  or  daimanta, 
but  only  withju^ve  days- from  such  demand,  present  a  peti- 
tion to  the  judge'  priiying  that  no  further  proceedings  under 
this  Act  may  bo  taken  upon  such  demand,  and  after  hearing 
the  parties  and  such  evidence  as  may  be  adduced  before  him, 
the  jtidge  may  grant  the  prayer  of  his  petition,  and  there- 
after such  demand  shall  haVJ6  no  force  or  effect  whatever ; 
and  Bttcl^  petition  may  be  granted  with  or  without  oosta 
l^nst  either  party ;  Ht  if  it  appears  tp  the  judge  that  such 

-  -iSlemand  has  Iwen  made  without  reasonable  grounds,  an4^ 
merely  as' a  means  of  eiiiforoing  payment  under  colour  of  piro-    j 
oeeding  under  this  Act,  he  may  condemn  the  orediton  making ' 
it,-fa»y*y  treble  oouto.  .  '= 


1.— This'  clause  Is  substantially  similar  to  stib,  seo.^  see.  3, 


K^^Ud^  "ll&fi^iM^m 


,M 


Sio. 


15]  OONTlfTAnoW  0*  MMAJID. 

■OB    niA*    *■■    <1t  *n>a    >.    .. <■ 


of -uii.  •  tr«niifi,r  mutt  b«  Riv.n  u»  X,V    *     '••'■*^'  "••*  ««"<=• 

«nlii,di„  that  of  Son- 1^^^^^^^^  »*»  »3fl.00.Th'rh 

N  notice  of  the  r«-tr«n„fcr  to  thrdebtor  nn^K^*':****"'  *•>«  We 
•oven  dAy- «,|«,,,,,.,.„t  j^  the  demand  ?  **"  ^^nd  J„|y,  ,t,ue 
Court  hdd  (Torrince,  J^  timt  i  tT„^ .Ui::^  "-iMnmofi'.  Tho 
tnand  wan  founded,  we're  InrWdJnt  wUIu.^!k"'?  r*"^"  "»«  ^ik. 
"  the  re.tr.n«fer  of  thtf  latter  t«,u  it  J.ni,**'**/^  »38.00,.nd 
"  to  Insolvent  till  after  tho  demand  th«H^ J  *.""*  *'*'«"  notified^ 
talned.-   13  L.  0.  JuriHt,  19.  "**  """'*'  ««>  be  ■m!:  " 

>■— "i™  m*  Din.  !'' 

fplrcuilicl.loli),  the  Uucoi?.hl,iI,L^       "."'*'''  ''"™'  l^i"'«  "tor 
WI..0.3„ri,^  1".'  Kr^' «'Si?''^°«'-,  MVT.L.;?.' 


>-. 


•■?^. 


«.— -AnM  HOTIOt. 

One  Clear  Juridicial  day.    See  jm^,^. 


Rflvifiw,  Montre^'  aotii  jm,g^.^g||=:. 


A,^ 


"■■.      ..;. 

r   .  i:    .. 

'\*  ■   -Y'  ■         •  '•  .  '         .    , 

iy'  ••• 

wmutATwn  or  diii4h» 

B.--TO  TIM  i«»l»«i. 

(Sm.  15. 


i«  iiniAfki  ftn«i  Nflw  Hruii-wl.  k  t..  the  judge  of  th^  Tonnlf  • 

Slm»    I   -  m^    »n  Kcv  H^olU,  t«.  •  Jud«e  of  I'rolmK  eio-pj _ 

tZlt  th"\Tly  «f  ll«ur.».  whcr«  it  n.«y  l,«  pr««.nU,d  lK.fbf  ft 
Judge  of  the  Huprnrofl  Court.     *  Ua  !»««<.       .    ,  , 

i«  n««l«^  11  hM  b*«'n  h«ld  that  the  cr«llU»r«  who  mwke  th« 
ing  limolvenojr.     5  Pmo.  Rep.   10.  ,  ^ ,    I 

t.-T»AT  TH.  itOrrAa.,  *C.,   WA.  T.«rOIU.T,  A.D  «0T  OACMD 

iT  rmAOD,  *o.         '  #  I 

Xutt:?^!!^.^*  tt't  It  hM  l»«en  hoid,  In  app.|.t  to  th. 

pikrteCUy,"!  Fonbl»nqae2ia, .  , 

8— wiTHonT  miAaoiiAitB  OEOUiiDi.  .*:     'r 

ft«^«o.  a  iuwion  of  commerclsl  deprewlon,  a  trader  may  .be 
,.Kf.:nr:S"y«t  tern  «n.,«.djbr.  o-J^^'^J^f-K^  f  ^ 


JSJ^rthrLuT'c^tTrw^h  'tSe^iudge  S.  -«,•  .ati»ort^^ 
•ward  on  the  petition. 


* 


t 


890,  16J    ^    toifcAr  Fo»  Ammm 


;t 


riSnr. 


„ ,,.     _         _     •■,    . « 

rtht  dtt^^tt  thini  «,lun  tlu  dmcn,t  i,  mad: 
from  th.  rt«,..K;,  ,,..„,„  ^  ,„i^  ,^  "^ 

Mn,  u,.  J.I.,  ,iu.i„  ,hi,k  .„„,  4^1:17'^^:^'' 

»oold  b.  pr.g„d„..i  to  u„  i,,^^  ^f  ,^  omlitoiT 

■'              •  i        '■       • 

* ArT««  Otri   HOTIOI. 

/n  certain  ease,  such  debtor',  e.tate  to  become  iubj^t 
-  #  fo  compuitory  liquidation.  / 

the  ««,  time  negleoti,  to  m.ke  an  aiignmept  of  hi.  eJuto 
•nd  effects  for  the  benefit  of  his  creditor  .s  provld^lTlt 
•«»ond  section  of  this  Act,  his  estate  shall  bZIlI^K-w 
compulsoiy  liquidaUon  "^**  -*>•"  become  snbject> 

^^  act  ^ornisnon  sHall  not  justify  Oujikcing  of  the 
estate  tn  compulsory  liquidation. 


A^ 


48  Bttf^ 


pl~e  the  esute  of  •^h^^,^^,^^^ 


^   4- 


'41  WniH  PBMAND  mOOLO  ■■   MADt.     [HlO.   19. 

ttoloM  prdCMKllniipi  mi%  tok«n  uo<l«r  ttiU  Aot  in  r<»pMt  of  th<i 
lUM,  within  ihnM  nionthii  n«xt  •heir  th«  aot  or  omiMioo 
rtli«d  upon  M  NubJaQling  mtk  MiUUt  thmtiUi ;  nor  k^W  * 
writ  of  •tUdhntimi  in  oiimpuliHtry  liquidation  haii  b«wm  [wtntA 
iVkiki  U  remikinH  in  ('orfi«,  nor  itA«r  «  volunturj  «Mii|(nm«nt 
baa  bean  ntftda,  or  an  MMignot  appoiatod  uudur  thia  Aot. 

1.— wiTNiH  raaaa  uanthi. 

la  RnKland,  thti  limit  U  twi^Un  monthH,  DoHn  *  MM-r«r,  ill ; 
In  HcotUnd,  Unit  niontliH,  Iturdtich,  kVA  \  In  tbo  Unlt«a  HIaIM, 
•li  monthN.    .(•moa,  lUnk.  Law,  1107, 131. 

Tha  pUinttfTii  cUlm  tniut  b«  in  «iiateno«  darlnff  th*  eeenr* 
ranee  of  thn  m-I  of  Unliruiiky.  M<nm  v.  Hmith,  I  Camp.  4aB  \ 
Oowla  V.  H»rrla,  Mini  4  M.  1 41.  Th.'  fmt  timt  Ui«  rn-dlUjr  haa 
•jlnra  obtainod,  bjr  t^nafnr  •  jwlKtniitt,  on  •  <Uim  filiating 
durinK  tlio  occurranoe  of  tlia  Mta  t!oniiila>infld  of,  will  nut  Ixi 
auttoinnt.  Hrjrsnt  T.  Withnra,  a  M.  *  H.  Its,  Dori*  *  Mmtm, 
aiB.  If  c-onimttt4!«l  on  ^m*  day  av«n  on  wliich  tha  a|ip1ication  la 
madfl,  It  ia  miffli  ifiit,     Ktimrl*  Dufnaiio,  1  V»>a.  k  II.  ft  I. 

It  la  aulilnitt4<i  that  tli<t  atatuVi  iiaa  not,  in  tlila  r«ap«ct,  a  ra> 
troactiva  tifr«ct')  and  th^roforc,  aa  roKanla  t»n'  rn>vln«:«a  of  NoTa 
Hootia  and  Now  Brunawlcli,  no  act  occurrinK  t/terc  preYlooa  to 
th«  I  at  Htipt.  IRtlU,  and  wliich  undor  thia  law  may  l>o  acta  of  bank- 
rupuy,  «-ouhi  avail  a  trwiltor  In  procwdlrfKa  for  compulaory 
'  li«|iil4intioa.     ,     . 

t.->-ArTBa  k  TOLUKTABV  kMWtUWt. 

Which  maat  b«  mado  acoordlnir  to  tha  atatata,  otherwlaa  U 
becom«a  an  act  of  liankruptcy.     H«h',  aiil#,  %  13,  aub.  8«o.  i. 

AffUavitt  in  Province  of  (^bec,  how  modi,    '_     ;' 
Writ  of  Attachment  founded  thereon.  C 

19.  In  the  Provinoo  of  Queboo  an  affidavit  may  1m  made 
bj  a  olaimant  for  a  aum  of  not  Icm  than  two  hundred  doUara, 
OT  by  the  clerk  or  otiior  duly  authorijied  agent  of  auch  olaim- 
ant, Retting  forth  the  partioulam  of  hia  debt,  the  innolvenoy 
of  the  peraon  indebted  to  him,  and  any  fact  or  faota  whioh 
ttnder  thin  Ant,  wihjflfft  thfl  aifaitflj?!  woh  debUuLtdjanifik, 


fory  liquidation.— (Form  F)  — And  upoa  ittoh  affidaTtt 


^t- 


^M: 


.   Ran  M]   wwt.o,  Ant^Mut-^mm  «ir».         « 

r     ^r  "'^"'"  """"  '»  "^''X'"}  .."<.,«  in   Ito  i-u.^ 


■  ■  ■  'I 

13S|N»4 

■  i 

not  rvni 


Im  .wo^  b*ft,r«  on.  of  th«  I.,c.I  officer,  .p«.,fl«H  (n  » 

>— W  A  OfcAlMANT. 

i 

"-^^^<4^f^'  ^  olher  Ptwincei,  how  ma<^^~-^ 
^  Writ  of  AliachmitU.        .  r     .      r  ,    * 

l!T.        ^  "  *  "^""  »f  «fc«  I■»^«llt  for  .  «u.  of  M« 


•    * 


( 


now  iMVit)  otrr  or  qoum.  '    (iio.  tti 


/ 


*    i\  •  ...  , 

Um  wtN  of  •MMbnral  (ffmrn  0)  i««(iM<  t>»«  Mrt«t*  «>» 
•ibMtJi  of  lh«  Inmlvml,  MMrowMl  to  ih«  •h«)riff  of  lh«  wiunly 
in  whlnh  •ttflh  wrii  imum,  rM|uirtnf(  tiiirh  •h«fif  Ui  ■«••«  •ti«l 
•IImIi  ihw  MitiiU  sikI  «ff««U  uf  ihd  Iiumivout  m*!  I<>  •umnKUt 
Um  to  Wfftm  b«li>r«  lH«  mS)^  til  IMWir  tki  prsmiMK,  ««h 
muiU  wril  ilmU  Iw  «itb)Mil  m  nmirly  na  ornt  b«  to  1^  riiU*«  nf 
priJCHHluro  of  lh«  Court  lit  ortlltiary  Huiln  m  U>  iU  Um«  himI 
ff«(uni,  sIkI  m  to  kit  prtKMtMlinKii  iulMn|a(i«l  thfirvto  b«fuf« 
•1^  CiHift  or  Jodg*.  ^      * 

t^MfStV  MM*  eMMTM.    <         •    i   '    ' 


♦. 


'  Sirvkt  ofWi^Uf  in  enif  Intotvunt  fuu  no  domkiU  or 

abifondt. 

Coneurrmt  Writti  * 

21.  If  **»*  «lflf«inl«nt  in  any  \irtn^*m  for  «»nipaW>ry  Uqnl- 
f^  Nation,  hM  no  domioilo  In  any  I'rovinoo  of  ('anacla,  or  tl^ 
mond»  from  th«  Provinon  in  whi<ih  h«  hM  hia  domioila,  or 
jmmaina  without  auoh  I'n)vinoo,  or  wmoflala  himanlf  within 
(•ttoh  l*r<Jvinn«,  a«rvi<!«  of  the  Writ  of  Attachment  imutnl 
■gainat.him  undor  thia  Act,  may  b<t  v«tidly  mad«  apoa  him 

la  ,ny  mannar  whi«h  th«  Judge  may  order,  upon  apf^oatitm 

to  him  in  that  biihalf ;  and   in  pnxjgwJinga  for  oonpulaory 
liquidation,  floncnrront  Writa  of  Attachntdni  m<«y  boinauod,. 
if  required  by  the  pUintlf,  addrenaed  to  the  shoriffa  of  di*- 
'  iriota  or  countioa  \n  any  part  of  Canada  other  than  tke  Dia- 

iriot  or  County  in  which  auok  prtwoodinp  are  being  carried 


-4      -. r— --t 


fAH  ■    An  HAIilnn   WilMR  TNB  /UDOI 

oapaa  o«  hVnMkWm, 
t  Thl%  spplitation  iihouUI  tw  ma*tn  *>y  iM^tiUon  to  th«  Jw^Mt^i 

thtt  writ  ia  pla^ud  for  aenrive. 


ntt«; 


iWWM  Of  AfrAOHUHf. 


•1 


of  mtum.  •nd  .mu,«Ji.l.ly  «,.,„  u.«  i«,„«  .,f  .  ^^t  ..ftT 
bjr  •ilv«rti««m..nt  ih«r«.,f  (Form  II).  ^^ 


I.— ^rtii  TNI  Mrmv  or 


lot  (li  Via.  «.  u)  ftv,  ^, 


xpmt  or  tum 


•Ail. 


*>y  *l>ii  Amnndmtnl 


t—w.  "««iwfi  •**!.  mn  voTNm. 


*'.^^^ 


f*rWm  b^  f)$efr  of  Court  isiuim  ifei. 
Mi»  duty  in  exemuing  it.  . 

la  r«.p^t  of  .U  h.a  dut.«.  r^^Uiog  it,  th.  ahoriff  rf.^,  b^ 


p 


o 


M     '  miBBIfr^'T^DUTY   ON   ATTAOIIMl^NT.     [flilO.    25- 

an  officer  of  tho  Court  iiwuing  Ruoh  writ,  and  mibjoot  to  it* 
■ummary  juriitdiotion  im  imuh ;  utid  under  Huoh  writ  ho  Rh»U 
by  himnelf  or  by  Ruoh  agent  or  momonger  us  ho  ithall  appoiai' 
for  that  purpom,  whoHO-  authority  Hhali  be  establiMhed  by  ft^^ 
copy  of  ttie  writ  addrowed  to  him  by  name  and  dcHoription, 
liind  certified  under  the  hand  jnf  the  HheriflP,  seise  and  attach 
ftU  tho  eatato  and  effocto  of  the  insolvent  within  the  limitii  of: 
the  Gounty  or  Pistriot  for  whioli  such  Sheriff  is  appointed, 
inolttding  his  b^ks  of  account,  moneys  and 'seourities  for 
money,  and  all  his  office  or  business  papers,  doouments,  and 
vouchers  of  every  kind  and  description ;  and  shall  return, 
with  the  writ,  a  report  under  oath  stating  in  general  term* 
his  action  thereon. 


% 


•m 


1.— A   RtPOBT  ONOM  OATH. 

■   ■  ■.  "f  * 

/This  moans,  a  report  under  his  oath  of  ofllco.  .  ' 

>        '  '    2. RIPORT   STATING   IN    QINHRAI.   TBRHR. 

That  is  to  Ray,  the  Sheriff  is  not  required  to  Aimiflh  an  inven- 
tory of  the  property  Heised.  but  a  report  under  hia  oath  of  office, 
stating,  in  genend  terms,  that  he  has  performed  the  duty  required 
of  him.  ■■      -,.   ,  ———-.-.„  .,^_., \ — ^ — - 

Sheriff  may  enter  house  and  shop^  etc.^  foretbly. 
,'.♦.•  '     »  '     ■ 

24,  If  the  Sheriff  or  officer  charged  with  any  writ  of  at- 
tachment is  upable  to  obtaid  access  to  the  intorior  of  the 
hQuse,  shop,  warehouse,  or  other  premises  of  the  defendant 
named  in  such  writ,  by  reason  of  the  same  being  locked, 
barred  or  fastened,  such  Sheriff-or  officer  shall  have  the  right 
forcibly  to  open  the  sameu 

In  whose  custody  Sher^ shall  place  estate^:  duty  of  such 
.;.:.■..■■   person.  ■.■'■■''\'::.'r'.  ■■■ 


25.  It,  Itt  then)ggBtyinriWBirici  iu  whicli  is  Bituatgihp- 
ohief  place  of  business  of  the  debtor,  official  assignees  have 


'^^rrr^T^  *^ifii     » 


-Vt 


t    OVAMDIAHM.' 


jtHf-- 


!»«>  .ppointrf  fbr  ft,  ponk»<»  of  Ihi.  Act,  th«  8h.riir'd..ll 

tetif  not,  ho  Am  .ppobt  „  g».rd.i«,  .uoh  «,n.p«C^ 

boundjoporforn.  11  the  d„«i:  horeinbofTT^^L^,^  • 
U»  .ntonm  .««,,«,,  „^pe  thooallioRof  .„«uJ^J^ 
l»nfofth«,ppointni8ntofMMMp,M.  »  ,w«« 


1. — 10  mroM  ,1,1.  T,,  i,oj,„ 


■t- 


The  puntUn  miiiil  thorofocii  i)riii).r«  «  ntai— ....    v     , 
vent's  aMetD.     VIdo  §  3  «Ji'  *°**  »*■<»  •"  Inyentor^  of  the  inwl- 

-     ,   .       ^•-"**0"T  THl  OALLWO   0»  A  MMTINO. 

inr2?.''te°tire£r3^^^^^^^  '»  *»>"  «-«.  -  Provided 

or  upon  the  rendering  of  the^ud^m^nl"'*^  Proceeding,  be  fyled, 
-~<liiijnlj«ed;  or  immedirtolv  on  fh  **  °°  *>"  P««"on,  if  it  be' 
consent  of  the  In^oIvJnt  a  mi5«  '■«t"™  of  the  writ,  ;ith  the 
ordered,  by  the  Judge7ide  ?ec  5?f  •In?'**.*"*^'**'"  ^V  be  . 
thereon  notify  the  cSdiWs  of 'buI  Uw?  ****  guardian  .hall 
ll-t  of  the  creditor,  a.  pV^^riJ^^^^^^^  -nd  them  a 

When  Petition  may  he  presented  by  fnsolvent.  ^" 
. ,    Hearing  on  swh  Petition.     ' 

■  ',-..      Proviso.  «^  1 

:.r,- ■-  ■^.     .       ■■     ;,       ,  ^^  . 

wprpyided  for  by  the  fifteenth  section  of  this  Ao^  ihe  aK 
_tge  mte^jferee  dnjA  from  the  ii)t«ri^d*rxrf^ti^writ^ 
j^the  attachmeat  made^er  a»oh  writ,  pn  the  gnmiTtiSI 


l4. 


*'.■ 


\ 


i^ 


WifP'W 


^"r^if^ 
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PETITION   TO  QUASH   ATTACHMIMT.     [SrO.   26. 


his  estate  has  not  beooino  subject  to  oompuliiory  Hquidatiota ; 
or  if  the  writ  of  attaohnient  hiin  imued  itgainflt  a  dcbt«>r  by  - 
reason  of  his  n^leot  to  satiafy  a  wril  of  execution  against 
him  as  hereinbefore  provided,  then  on  such  OTound,  and  also 
on  the  ground  that  such  neglect  was  oansed  by  a  temporary  - 
embarrassment,  and  that  it  was  not  catlsed  by  any  fVaud  or 
fraudulent  intent,  or  by  the  insuffioienoy  of  the  assets  of  such 
debtor  to  meet  his  liabilities;  and  such  petition  shall  be^ 
heard  and  determined  by  the  Judge  in  a  summary  manner, 
and  conformably  to  the  evidence  adduoedbefore  him  thereon ; 
but  proeeedings  for  compulsory  liquidation  shall  not  be  con- 
tested either  as  to  form  or  upon  the  merits,  otherwise  ihSb?^^ 
by  a  summary  petition,  in  the  manner,  upon  the  grounds^ 
*and  within  the  delay,  hereinbefore  provided. 

\- — BXOBPT   ni   OASES   WHKBE   A   PETITION   HAS   BEKN   PRESKNTliD. 

"  This  exception  il  inBertcd  becauRe  the  previous  petition,  if 
one  wan  pfesvnktd,  must  have  BiiImtantiHlly  covered  tiie  same 
grpund  aa  that  permitted  by  this  olatiHe."    Abbott,  Notes  on  Act 
1864.    ■         .....     -5-     ■  ■        ■■.■.-'       c'.^..';.       ' 
.■.■.■:;    ^^      ■•>  . 

\        2.— TmiEE  DAYS, 

By  the  Act  of  1864,  rae  delay  waa  five.    It  muat  be  three  Juri-  , 
dicial  days,  §  143.    In  Quebec  there  htuat  be  also  three  clear  days.  '_ 
See  Rules  Practice  No.  12.  ,      - 

.    -   -^ :■■/  "^  -'.■.-.  >,■  . '■'■  ' 

8. — *CT   NOT   AVTERWARDB.  '  %? 

It  may  be  thus  assumed  the;  Act  does  not  permit  a  discretion, 
ary  powe;  in  the  Judge  to  extend  the  delay  under  special  cirQUm- 


stahces.    See  May  v.  Larue,  cited  in  Note  to  §  16,  ante. 


\ 


4. DM   THE   QKiUJND   THAT   HIS   ESTATE   HAS   NOT   BECOME   SUBJECT 

,TO   0O1IPDL8OBY   LIQUmATION.  * 

This  of  course  will  be  the  general  ground  taken  by  the  debtor. 
But  the  special  grounds  of  the  defence,  to  the  allegations  of  t|ie 
«ffidttvit,-»h»ald  b«net-B^in  tht?  p«titi<».    The  iaselTeirt- mnslF 
therein  specifically  deny  the  allegations  of  the  plaintiff,  or  adduce 
fiicts  in  avoidance  of  their  legal  effect,  or  both.'  • 


r 


■y*i 


MeiUnd  Of  Creditors,  how  called,  / 
#K?^:  ^""'^^^'y  •*?«"  ♦»>«  ««pir«tlon  of  three  d.ji  fVom 
pro«  ng.  be  fyied.  op  upon  the  rendering  of  judgment  on 

■uch  i^tum  with  the  consent  of  the  insolvent,  the  Jud« 
upon  the  .pphoation  of  the  plaintiff,  or  of  .ny  creditor  Z 

t^T  ■"*?  ?*''°**'""  '^*'  *•*  *^«"'»»^  »»*«'^«»«'  for  the 
prosecution  of  the  cause,  ahaU  order  a  meeting  of  the  credi- 
tors to  be  held  at  a  time  a^d  pla<»  named  in  such  oHer,  «d 
after  due  notice  thereof  by  advertisement,  for  the  purpc^*  ^ 
•ppointing  an  w«.g^;  ana  the  guardian  shall  perfomthe 

it ir'^'^^'  '"*'"'"  ^^"^  '^  "^^"  ''"'  '' 

i,  1.— A»TEB  THBEB  DATS. 

See  Notes  on  sec.  26  as  to  delay. 

2 OB  TO  STAY  PfeO^jlVDINOS. 

See  see.  16,  ante. 

8'— O"  0»  AM»  obkditOb. 


■      !>^^X/"  *—A»TEB  DDK  NOTICE. 

JuSe.  ""*'  '^^^^^  of  meeting  will  be  determined  by  the 


/       .  ,      Who  shall  preside  at  Meeting. 


Appointment  of  Assignee. 


,,     At  the  time  and  place  appointed,  the  Judge  or  the 
prothonotary  or  clerk  pf  the  Court  in  which  the  proceedings 


^ 


r  : 


,'  ■    1 


M  V-: 


M  ^       ▲PPOiittMiNr  or  AsaioNBK.         [Sio.  |9, 

'•■*■.■•■-'.  • 

ar«  oarried  bn^aiVl  prarfdo,  and  the  oroditoni  iihftll  hat«  tti« 

right  to  appoiojM^  aMigneo  to  thooMtalo  and  effooU  o^th6 

Ituoivent,  .and  the  prottidiiig  offioor  »lwtll  Jraw  Up  and  sign  a 

record  of  luoh  appointment  which  ahall  be  a  record  of  the 

~7Court,  but  if  no  Qr«Nlitor  be  preaent  at  such,  meeting,  the  "T 

presiding  officer  ihall  have  power  to  adjourn  «uoh  moofil^.    v 

,    '  '      l,-*-TO   ADJOpaa   ItfOR  MKBtlNO.  '^  •  '  ^ 

.    At  such  tiipe  and  place  a«  ho  may  d«om  advisilble.      « 
i  •  rf     IVo>ii/l?r  of  EftaU  from  Gmrdidn  io  Assignee. 

28.  Upon  the  appointment  of  the  aasignee,  the  guardian    ■-- 
ihall  immediately  deliver  the  estate  and  effeote  in  hia  custody : 
to  such  a^ignee;  and  by  the  effect  of  his  appointment,  the 
'whole  of  the  estate  and  effects  of  the  Insolvent,  whether  real 

,  or  personal,  movbable  or  immoveable,  ai^  oxisttpg  ki  the  date 
<^  the  issue  of  the  writ^and  which,  ma^  aocme  to  him  by 
any  title  whatsoever,  uj^to  the  time  of  his  discharge  under 

„  thUi  Act,  and  wiiether  mied  ot  not  seized  under  the  ifrit  of 
Atlachnient,  shall  vest  in  the  said^assigno^^in  the  same  man- 
ner, to  the  same  extent,  and  with  the  same  exceptions,  as  if 
he  had  been  duly  appointed  assignee  to  such  insolyent  under 
*  voluntary  assignment  of  his  estate,  and  effe«ts  executed  by  ' 
the  insolvent  to  an  interim  assignee^  and  such  estate  and 

/jBffects  had  been  duly  transferred  to  him  af  hereinbefore  pro- 
vided. .    •  •     .        .    .      i    • 

1. — 1  MB  WH0L6  Of  THE  EBT^TB. 

See  sec.  10,  and.  Notes  thereon.  •  " ' 

_^  g_„gXlgTINO  AT  THE  DATE  OF  TH4  ISSUV  OF  THE  WBTT.  " 

l*!!!!!  ^ct  sfmpdy  veats  in  the  assignee  the  estate  of  the 
insQlvent  as  existing  at  the  issue  of  the  writ.  Similar  pro> 
T^IqH  Is  In  ihe  United  fitttflli  law  of  Ami,  S  M.    In-Tlnglsnd^ 


it  is  so  vested  from  the^^act^of  banliruptcy.  'Doria  ft  Macrae, 
|48,  Wright  V.  Fairfield,  2  B  and  4d.  727.    Third  parties  have 


i;.v 


.ft|.»  »n  a«  t  .,f  UukmvUy  of  which  th.y  w  "*  iuTorlM  \!F& 
ordinary  c*rj,  «„oh  •n-occrrence  i.  l«.W.n.lX7rW.u2 
Uie  act  provldo.,  that  puhllo  notlc,  miiA  b«  irlv«n  hothT,?  .!! 
M-lgnmcnt,  ^  of  the  Ii«.#  „f  a  writ  u^^i^S  «SidlS^ 


••*-•»  to  tn  vm  OF  mi  omeRABOR.  > 

.The  qtie^lon  may  hfir«  arlno  whiflur  Ui..  lnH<.Iv.nf«  HalrSi  for 
BrBoHallalMHir  iK'rforin..il  .i..ri«„  .1...  .... .     "''"■■"•""»<»;. 


% 


•    _■■     „    1  ,',    ■'  —.",,  niK-iiiifir  iiir  iiiHoivi'nrfl  Claim 

IH.r«.lianalM„.r  performed  during  th«  InU-rval  b«tw«"n  «.«  aa- 
•dRnnnnt  an4dl«charg«,  can  h«%t*<h«d  by   h«  LTZnea?-  ^ 

fraud,^d  wh«  toav  have  a  large  family  to  nupDort  .nrf  wh,-- 

.franr/Jl  I  '*'"T."*. •''"?'"*•**'  ^"  'n  'n-olvoncy.     Even  If 

«^^i^K''7".r'","l".*''''l  **«'  innolvont  iihonid  be  allowed  to   ' 

rcontrnJI«;    ^*'""^*"**/*»P«*''»  to  make-no  flroTl«lon  for  luch  ^ 
If ?!..     *T^'  "'""P*  that  prescribed  in  5  68.  wWby  a  maJoritT 

iiii»ri''*'T*'T'^'''"*'"«^"'"'«-f»"'th««*theii.6iru?^^^^    , 

^f  th««.Li!'**'r'**  •  """  "^  '"""^J'.  "'  '"y  other  pro^rt>^ti:^' 
of  the  Mtfte.     In  wc.  42  it  Is  provided  that  If  an  in«olTent  *hall'* 
■«e  out  anjr  writ,  anterior  to  hi.  discharge,  he  'haRSr^^^^^^^ 

Court,  before  the  fattof  can  be  called  upon  V*  ple«d  to^thJ  dL 
w JSrL  "**''■'•  **'"  ""  ['»>*  *"  *»'«  PJalntlffito  retail  i«^any  cJ^ 
Will  adopt,  In  tbi8  case,  the  ririe  prevailing  laEnglaiid.  whe^ean     '  ^ 
«.K  ''*'"\'"*^  """'"***"  •"  »*-'t»oi  for  p^rHonar  l5S'    ffi  t^-  - 
S.w!I.lf  ^'IP-  ^*^  5""*"-t! Charters,  U^nSsran^ln 
■  fpox   "T^k%rT  t^r  ""^  ^-Zt^^'-icquired  propeW,*Web£  -     ^ 
T.  rox,  7  1,  K.  391     Evans  v.  Brfiwn.  1  Ean   170-  or   sim  nn  •       * 

r^t^ftCf »V?.'  "°'r  ">«r i«««^i"^*«:  TtoZJ :  . , 

T.  Bftrtsch,  7  Bast,  B3,  Cumming  v.  Roebuck,  Holt.'  172     As  to  - 

tlnl\l^:S3i^'"''V'^'  «''?Hlitor,,  Wei  Cl^ntlMi  ■  ■ 
^H^l^^y  iko  assignee  iirid  the  c^edllor»  of  hlrinLlrfSt  ^ 
frtate,  to  trade,  M^.Tupkej-  V.  Horaamata,  17  Jur,  743    '""'^T' 

■ '    ■  '■•    ■■"'■  ■-■■•  ■'.  '\     '°  ■■  •  ■        '  •,  -  ■•■.•       .i  \       ' 

Ae,  ttrtjfol^.exemptjsd  from  leiaure  In 


8ee,Noteto|  «,.«,  -j 
Hhe  different  Proi^nbeB^i 


1' 


Priwy  and  f^g^try  ofappoihlmmt. 


\>i-' 


.80.  An  authentic  oopjr  or  exemplifloati«f  under  the  " 
hwd  <rf  the  Court,  of  the  i^rd  of  appointtoeS  of  an  aang.  < 


,:  t 


M 


58        •  ItClWTRATION  ;<>r    AFHUNTMINT.        [HiO.   80^ 

nm,  raty  be  roft^iAmoA' «(  ftiy  \mf^h  In  any  raKliitry  oAm, 

without  luiy  prfHif  of  Uiu  Hi^mtiiro  of  thn  ofRo«r  nnd  without 

«ny  tiiflnioriiil ;  niid  Muoh  rcjfi^riition  nhail  hav«  th«  mnit 

offoot  HM  to  th^^  renl  ontiito  of  the  innoJvcnt  mid  in  all  other 

roBp«otn,  OH  the  rojrintriition  und«r  thin  Act  of  •  dwsd  of 

'  MHignitaont  with  do«d  ilf  trnnHfor  aniioxoil.  / . 

j(k.  |»>  '     .      ^ 

■OW  ArrOINTMKNT  AND   UKKp  Of  AHIO.fMKNT  MAT  U  BKOIITMKD. 

Vld«5  \2,ante.  , 

Mr.  Kilgar,  lui  aiuiotator  to  thu  Act  of  1804,  appruliondR  thai 
dimoult  ciuoHtionH  may  ariNu  by  tliia  modo  of  reKiitration,  inaiu 
much  an  it  diNprUMvH  with  the  nticcMity  of  apoclfying  in  th«  deed 
of  aMiKtimaoV  tho  rual  ulitato  to  tin  «ff«it«!d  thorehy.  -  KdRar  on 
IniM.Ivont  Art  18fl4,  p.  29.  '  No  hiiiIi  diftii  iilti<H,  app«<arH  U»  ua, 
tan  arim).  T\w  Act  cloarly  ropoalM  nil  antvcudeut  law  antaffoo- 
litlc  to  itH  proviHionM.  It  docriiim  that  (ha  mure  regliitratlon  of 
a  d««d  of  aMHlgnm.'nt  with  traniifor  annoxed  (vide  §  13),  or  of  an 
authentic  copy  of  the  record  of  an  appointment  of  an  aniiiKOea 
(Vide  §  301i,  Hhall  r«!ndor  null  any  Huhmquent  rcKintration  of  any 
deed  or  other  inHtrument  U|M>n  the  real  cHtaUi  of  th«  inHolvent. 
The  rcRliitration  hiut  the  Manie  «'ffe<;t  ati  the  regliitration  of  a  deed 
of  Hale  of  the  proporty  of  a  Holvunt  penum  would  have. 

Mr.  Abbott  haw  properly  obiterved  :  "The  atwonce  of  the  dei 
«'  icription  of  the  pr«»perty  conveyed  can  prixluce  no  Injurioua 
"  offcctB  wiUt  njgard  to  third  perHonii,  for  luHolvoncy  la  public  ; 
"  and  aH  when  it  o«;ciirH  no  one  can  acquire  a  title  from  the  in* 
«<  aolvent  to  any  iwrtion  of  tho  property  held  by  him  previous  to 
"  his  diicharge,  or  even  a  mortgage  upon  it,  no  One  can  bo  mia. 
••led  by  the  want  of  a  doacription  of  the  property  conveyed  •• 
Notea  on  Act  1864,  p.  30. 

Appointment  of  Official  Assifjfiees  by  Board  of  Trader^,^ 
In  places  where  there  is  no  Board  of  Trade, 
^"^eurity  by  and  removal  of  Assignees. 
'Present  Oj/icial  Assignees  continued. 
.  81.  Tho  Board  of  ^Trude  at  any  place,  or  the  Oouncil 
thereof,  shall  within  three  months  from  the  time  at  whioh 
this  Act  shall  corao  into  force,  and  afterwards,  from  time  to 
time,  within  three  months  after  any  vacancy  by  the  death, 
resipiation  or  removal  of  any  official  aHsij^ee,  name  anyi 


tiufuber  of  persons  withih  the  County  or  District  in  whicb 


..^ 


■> 


\r 


A 


8m.  8I.J  AfrotHTIflMT  BT  HOARD  or  TEADl.  (  |» 

Moh  Il<mra  of  Tr«d«  o,I.Ui,  „r  whhln  ««y  (J„u„t.  or  Pit. 
triot  «dj«M,Mt  theroto  in  which  th«r«  in  no  llourd  of  Tr«d«, 
U>  wit  «t  |«*«t  on«  ()ffi«i«l  AmiKn««  for  enoh  of  «,oh  Cou»I 
ln»  and  at  |«,u,t  thr««  ()ffioi«|  A«.iK..w«  in  niwh  Diatriot  «fL 


;J 


_, 


^  7T  *''"<i""^'  »«  »'*'  "««""  -«i>o.«.«  for  the  pur- 
p<A««  of  th.«  Act,  and  at  tK«  tim«  of  Hu«h  nomination  «h«I| 
dec  are  what  Mdurity  for  tho  duo  iKirfonn^nco  of  hi«  duii**, 
■hall  bo  Kivon  by  «,«,h  of  nuch  official  aMi^noo.  b«,for«  ^i2 
InK  upon  th««, ;  and  «  copy  of  tho  reaolution  ouininK  «wli  / 
p«rHonH,  oorffiod  by  .ti.o  ««or«t«ry  of  tho   Board,  .hail  b* 

tranHnuttod  to  tho  Prothonot..ry  or  Clork  of  tho  Coflrt  in  the 
CiHtnot  or  County  within  whioh  auoh  aaaignoo^  aro  roaidont 
^r|oct,voljr;  and  .Uoh  copy  ahall  b«.;,r.>m/  facie  ovidonce 

, ,    .  «f  tho  appoin^inont  of  an  official  ^^i^oe ;  but  auoh  nomin*. 

,  tion  may  bo  mado  by  the  Jud^e,  in  any  Diatriot  or  County 
whoreu,  or  a4j,u^t  to  whioh  no  Board  of  "^radmoxiata.  and 

•        K  .??    ^J'*'"*^^"-^  but  in  whioh  tho  Board  of  Trade  * 
•hall  have  failed  to  make  auoh  nomination  during  the  delay  ' 
^oreaaid,  andin  thai  <^  the  Judge  ahall  certify  such  n<; 
mination  under  h.B  hand,  and  ahall  file  auoh  «,rtifio.te  in  the 

2  Buoh  Judge  ahall  declare  in  auoh  nomination,  ahalh^e 
given  4>7  Buoh  official  aaaigneo ;  and  the  Board  or  Judge  who 

hM  appointed  an  Official  Aaaignoe,  or  the  Judge  having  juria- 
diotion  at  the  domicile  of  auoh  official  aaaignoe,  mayTemove 
him  upon  pet.tio^  to  that  effect  duly  notified  to  auoh  offioial,     . 
^ignee,  and  upon  such  notice  and  for  atich  iauaea  as  sich       ,        ' 

not  have  the  effect  of  removing  auoh  official  a^gnee  from 
^  office  of  aaaigpee  to  any  estate  to  which  he  haa  previoualy 
been  ^nted ;  and  all  official  assign^  now  hold  ing  that       s       - 
,    ulll«,  «,«,  xxmtinue  to  hold  >he  same^^  sub^  to  ail  Z     ^  '  :% 
provisions  of  this  Act  with  respect  to  official  i^ees:     '  •    '■ 


t 


eo 


•■OITRITT   VMOM   AMIUNMM.    »        [8|0.   81. 

In  RnirUnd  thuy  »r«  «ppotnM  by  th«i  f,«»nl  ('lnMiiUtcH'^iifwi 
•r«  Iliiilt4xl  to  thirty.  Ar.h.  Haiiti.  aod.  In  th«  ihUt.<a/lhk<  ii'rmll. 
I«irii  niNy  «|i|M>liit  any  om*,  »!i.«|it  «  cntdiUtr,  Ui  Int  tkn  mw^kixw  ; 
whl«h  niiiNt  Im)  howovir  < onflrnttui  l>y  th«  JuclKtt ;  and  in  th« 
-•*»««B««  «rf  whfh  npiKHntmcnt,  m  Rfi^tiitnir  of  th«  twnkrtiiit  court 
mmy  aft.    Jain«t,  Act  i.f  18«I7,  (  I.I  |>  30.  ' 

Thli  Uw  prnvldoii  that  tin,  Hoard  if  Trailn,  of  any  pla« .?,  ihaU' 
•pHnt  a  <;«rUin  nnmlw-r  of  om.ial  ifHiKnnfii  to  a«;t  within  th« 
county  or  dUtrItt  In  which  aui  h  lt«i*rd  may  «nlit.  Thli  mc^* 
of  ok'.tlon  haa  hewn  ado|)t«<d  no  aa  to  continn  kkti  «>««•«  to  thoM 
who  may  enjoy  thn  «onftd«!nce  of  comm«rrlal  l^nn.  The  dutlna 
of  an  oOlclal  aaaignnfl  rmiulrfl  thif  quail flcatlona  of  an  accountant 
tho  oipcrhmco  of  a  merchant,  anil  a  <<  hnnu  ter  for  dlai^rftloo' 
flrmnena,  and  InU-grlty.  Hoaniii  of  Traih*  will  do  wla«ly  In  nK«rI 
clalnK  tho  caution  of  th«  Hoard  of  Montreal  in  th^  appo»ntmnntfl 
*«  thia  ottivo. 

2.— wniBii  m  OO0IITT  oa  'dmtbiot.      ''^-  _ '   .  ..*  ^ 

That  la,  within  {be  diatrlcta  In  th«  Province  of  Qneb««,  and 
within  the  countioa  ulauwhero. 

8.— «HALt  raOLAM   WHAT  ■EOtmiTT. 

The  Board  of  Trade,  Montreal,  under  the  proaent  Act,  has 
linflted  tho  aecurity  for  aaalgneea  for  the  countica  to  $1000,00  ; 
and  for  aa«iKn«M>H  n-aldent  in  the  city  to  $4000.00  ;  and  haa  alao 
#uled  that  an  aaHlgnee  appointed  for  a  county  iniMl  reside  then 
anrlog  hia  exerciae  of  the  office.       , 

To  whom  and  for  whose  benefit  the  security  shall  be  ^ven. 
Proviio }[  Creditt)rs  may  require  further  security. 
If  more  man^  one  insolvent  estate  hUs  claims  on  it. 

'     88^  Su^  aeourity  shall  be  taken  in  the  naiw  of  offio«  of 

the  President  of  auoh  ^oard'  of  Trade  or  Judge,  for  the 

benefit  of  the  creditors  of  any  person  whose  estate'  is  or  sub- 

•equenlly  may  be,  in  process  of  liquidation  under  this  Actj 

ttad  in  ^ase  of  tbe  default  of  any  such  official  assignee  in  the 

irformance  of  his  duty,  his  security  may  be  enforced  and 

jged  by  the  Am^m  of  the  cHtatft  whinh  anff«r.  hj      _ 

ault,  then  or  subsequently  appointed,  who  may  sue  in  his 
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•io.  8»,J    ■     iwuMTf'  TO  OBdirrnu.  ||'- 

.i-.y.  .1,..  .h.  ,i,i„^  „r.„„,,  „„i    „.,f j,r.  ii 

omi,.,,™  of  .„j,  i„*,|„„i  ^,^  r«,„irL  «,„.,(,,  rr, 
,  Olritjr  Im  Kiron  iimleiid  t  i«n»C  to  (lie  ii.li.f.„.i„      ,  ^     « 

found  u..t  „.,„  .h„  „L  in,.,v:„r::L;^'',';^;"'' '""  ■ 

•i((no«  of  „ch  c.U(«i  „  .h...  uLLl  h.r  t     .?*  * 

to  U,«  «,r«t,,  who  dull  b«  diKh.,K«l  by  «.ob  wiJiriT^ 

~l*"i™W  bj  hi»«lf,  i„  the  n.,t  di,  l^d  Zt  ^f      t 

■b«t ;  ud  h.  AJI  ™„i„  i„  rtipJt  of^  I  ""'■ 

,  therwn  and  no  more.  ""f-naji  per  oentwn 


t 


.:l 


^^!!;!??^«M%«li  ifAHE^  or'  TMiotrifl^ 


«^t' ;:!ils?s^  Bo.«i  c^f  T«d^^  - 


«S  •■miWTT  TO  OIBIIITOM.  ,    [ilO.,||.  , 

«riKtttttra  nMf  iti^snd  turn  fht  MMipiM  anrh  Mtrnrlty  m  .^ 
llMlf  May  iiAmx,  tn  •dtllUun  !<»  what  hn  in«jr  iMve  furiilMiiod  lh«i 
R<wrti  of'trwlo      Ht)«  4   !» 


-*.'y 


itt  thin  •  onnm'llim  (I  mm/  Iw  MujMir  te  •pmtA  Hk  lOlk  Bait 


i, 

"  X.  TliM  (»f(l«'l*l  ««»lKn*«,  Atillnff  M  lnl«iritn  ftMiirnv^  or  RUMr« 
,  #ian,  mIiaII  at  thi'  Arat  lucrthiK  <>f  <'rt<lit4>ra  for   tli«>  plfrtion  nf 
•iim1k'><'<'i  •oil  l^'fyfo  ki>**  VidiifK  liM  iM'Kili}^  tiHtucat  lii>t  «  halriuail    , 
of  till*  NMictliiK  t<>  rcMtl  tlin  fullowliiK  Holico  Ui  i\w  i:r<Hilt4>rN,  Riul , 

.  r«<|utiat  th«  muftftUtj  tu  Mitflr  la  lh«  mlaatM  UuU  Umi  aolkw  blf 

tut.  That  thu  ri(Mr<i  ««f,Tr««li«  hnlil  no  arittrfty  ^  any  nfllnUl 
MalKnee  aft^r  th<<  <Ut«<  of  ttin  «<Uif  tloti  of  tMatgno"  by  I'rrdltora.* 

and.  That  the  rre<llt(in  luiy%  tha  powar  l«  domaml  ««m  iiHIjf 
f^oin  th«4  <-an<iiilat<<ii  wh<»  iti'nlrii  to  act  a«  aiMi|tfn<<«<  U>  th«<  <<iitai«*, 
■nd  to  atttiK't  thii  «:o«inH<il  for  tho  aaiiixiido  Ut  il|)|ily  to  In  (mmi  of 
need,  and  llio  ntiwNpaiifrH  In  wliicli  tluj  Iniioi vent  notlc«<N  are  t<i 
Im  piiblUhvd.  a«  wtdl  a*  lh«  tenli  in  wb((jb  tho  fttiuto  of  tlM 
«atat4!  are  Ui  l>e  dep<Mlti)d. 

3rd.  That  no  pcrMon  In  r«<<'f>KniMid  aa  a  <<rit«iit<>r  tipdrr  the  fn- 
■olvvnt  Act  of  IHOtI,  tH  vniitlml  to  mio  for  an  aiiiiign«M«,  till  hi* 
chtini  i«  proved,  and  th«  valua  of  alt  Mcurltlea  held  hy  him  dcb 
du<;t«Ml  hnm  hU  ulaim. 

W  4th i  That  tho  criNlitor*  have  the  power  at  the  meeting  for  the 
floctiun  of  thti  AiMlgne«t  to  decide  at  what  place  future  meetinK*' 
of  cradlldni  are  to  b«  held." 

^-    ^  lHontii^lory  prdeeedinga. 

83.  The  interim  aMignee  or  guardian  Rhall  havo  the  right 
in  hia  own  nanio,  and  in  hiaoapuoity  of  interim  amignoo  or 


f^ 


$ 


•  Thli  atatamnnt  Woald  l«iid  to  the  bclUf,  that  the  BoardlofTrada  haa 
falUn  Into  th«  orror  of  miiiiioiiina  thiil  the  itatute  llniitalhe  4««nrlty  to  ba 
taken  t>y  it  to  tho  •|t|Miiiitiii<Mit  of  the  Miignae  by  Iha  eraditun. 

The  iinri.  .'i'2  kimI  H)  <Io  not  it|i|i««r  to  iiuiitain  that  oninlon.  Tba  flnt  of 
tbeliv  ftxiireatly  ilaolnrea  that  in  tha  evant  of  the  <)ra<iltorii  damandinc  la- 
Mrity,  the  iienurity  «o  taken  by  tho  Hoard  of  Trade  "aball  b*  racardad  aa 
•*ai»i^«n«il«irv  to  tha ioourlly  required,  nml  ikMt  b4*nforemm0"  after  qU- 
^puaaion  (realiiina)  of  *uoh  aaourity.  In  lao,  SU  it  la  acain  prof  Idad,  tbat 
lMicM(f«ia  of  the  aeeuHty  "  glTenJn  tha  name  of  the  Bu 
kilai' 


<•  indi 
'■hall 


oard,  tbe  aaainaa 
Thaae  aef^tl^iM  aeem  elaarly  to  aatab- 


We  aoch  other  BefluHty," 
"kan  in  th 
ra  of  an  imiolrent  aetata  until  the 


/  Hah  Uiat  the  aeauritjr  taken  in  the  nnrae  of  the  Board  ahoald  be  made 
'   available  to  the  oredi| 


imee  may 


J 

i 

i 

1 


\$ 


ft»r  lb*  „nH..u„„  .r  u.  ^uu,.  pruv..WJ  lh./h«  ITZ 


AW  eoMMif^Toav  wwoiti. 


OI.UIn.1.1,  b,  p.uu„„,  I.- .  .„„,„„j  ,^__^^ 

.     run*  for  mutlnit  to  hn  Hud.  '•  '         • 

'ntp^cloit  10  hpnuHl  Iht  CredUon.  "  %■ 

Ihr  ih.  .ppololmml  „f  .„  .„j^^  .j.^,,  voi^.Z^ 

«.K"™.nt  o,  l„  o„„.p„U,r,  H,,uid..,,„,  .„  .,'.:;'".:^. 

,  ,-U  m««,„^,  .h,  „„«,„„„  ,„  „  »>  -h- 

U,«  «UU,;  .„d  .,  .„„,,  ,„,,,i,^  .„j  „,  ,  «^^  of 

«)naent.  autbority  or  dirnotinn  nf  ^hp  q..,.!;,;!,  ^^    _^_ 
•«^wwgiM»  w  per Joriu  «nj  .ct,  or  to  adopt  any 


x^,    '^  '^^ajtiii^i 


"•f^fipB' 


wWifit,  ttt  VfMmHiiW  MMMit,  HMtim,  MtnAfttj  «r  4fr«^ 
IkMM  «f  Ui«  iti«|Mtrt4ini,  if  attjr  thcire  be,  «vi<|«iMiM|  hy  m  wrii^ 
|||lifCiMil  by  iK«m  «nd  <ltf{>««ia«xi  wUh  ih«  M«N|rn««,  ahall  bt 
ktM  jpi  yikm  Id  b«  ihA  tHMtMnni,  MnetUMi,  AiMibKriu  m 

Ifci  •!■  of  tte  pntiwMd  Mli  drOiliPGiitttoiilfaMyb^ 

•olv«nf  M  hiiniin«n<tr  pmvUM ;  MthJANl  iitwayi  hmtmtm  to 
rtviMim  bjr  l^  OTMllbm  U  mj  RiMtinit  l)l«rtM>r  h«M  fur  lh« 

|P  jy^-HAV  APMIMT  OMK  (Ml  MOM  MMtHlTaillb 

Till*  «|M«>M  uri>vUI<m  Inr  Ui«  aiipolntNMiil  of  (iMnMiof*,  !§ 

not  Ut  b«  <i»un«l  In  llifl  All  of  lilfl*,  nor  in  tU«  AmrnHnifnt  Ail 
In  KniiUnd,  ln«|Mut<irii  tnmy  li«  ii|»|Hilnl>«l  Ui  w«t<  d  Um  Intrrnata 
"f  ■<<|M»r«t"  <  r>«lUorM,  mkI  ft4*t*<i  M»u  •Mil|(ne«i  ot  mm  lMwilv«fil  w||#^ 
may  Imvn  iMi.ri  IrMiling  in  iMrtn«rM)ll|},  wi  m  Ut  |»rtiv«nt  ||i«i  JoHll 
«»f  |i«rtn«fgMl|><  niUiUira,  fhi«i  «<i«n'UinK  aax  uoilnc  |m««r  wv«r 
tlM  i>Hv«l<i  |tm|i«'rty  of  thc!  Inw>lv«inl.     Arrh   tUflll   991 

8jr  thl«  l«w,  th«  inapcctura  will  atjl  fof  Ote  vrvUitora  ■•MtalML  '^ 

l.-HlliHKTOIIt'  tniVWIi  HAY  M  fAlB  rOR  *•  TNI  r,«R|MT(Hli  MAKk 

/         tntinoit.  / 

The  amount  of  r«ini^n«nitlon  ntmy  N  ifeHdad  Hf  a  mAfortt^  of 
Ml  111*  crmllli>ra,  ft>r  auma  of  f  loo,  ami  upwanla,  ;»r««#ii4  ni  tkt 
mntty,  and  r<i|ir«'wntinM  t»i«  majoritf  in  valnn  of  hihIi  <  rmllluri^ 
Hut  if  Ui.«  majority  In  uiinili«r,  <lo  not  a|{r««  with  thn  mi^iorilf 
in  »alu.-,  till)  viiiwa  of  iMttli  may  Imi  timlNNiM  tn  raaoiutiona,  and 
•ubmit(<Hl,  with  a  atat«m«nl  of  Ut«  vut«  taken  to  Dm  Jtid||«,  wiM|_ 
■hail  diH  (li..  ihrrton.     In  thia  way,  at  a  mi'ctJnR  of  ciwdlt«.ra,  all" 
qutiationM  luuMt  b«  d«iU<rmln<i«l,  unl«aa  Otli<  rwlao  ordnnd  liy  th* 
m:t.     Hoo  )  llfl.     H«ut  alao  ^  110. 

-%— ^IIKIYIUI,  VHtmM  THU  ACT,  TMK  CONtMT,  VM^  0i  WBNtVM  Ht 

.'''     •"         ^)  '         iiiL«um«o. ^  ..   CT 

A  conaoQt  of  creditora  may  h«  nccoaaary  to  onabla-the  aaainifl* 
to  do  any  thInK  which  the  or«:dfu»ra  may  dttclarn  ahali  not  b« 
don«  wltliout  lh«<lr  contMint,  unltma  th«  a«t  oth»trwiB«<  provid«ft 
(5  3fl)  Hut,  l»y  th«  awctlon,  un<lir  ri<vl«-w,  it  would  ap|M<ar  til* 
unanimoua  conacnt,  given  in  writiuR,  of  the  inapeotora,  ia  now 
aufHoiflftti  except  in  the  cmme  of  aale,  in  one  lot.  of  th«  InaoU 
Ttnta  oatate,  for  which,  with  the  tcrma  and  condlUona,  the  con- 

■  ■li    iitf   III        III —    *■ I .^-» ■ ^ -^^ 1 
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MMTtNOS  Of  OlKOITORfl. 


fSio.  87. 


'S 


OF  ASaiONKEa. 


Notice  by  Assignee.    Form, 


/ 


•K 


"86.  Imniodiiitely  upon  hiB  appointment  the  aaaignee  ghall 
give  notice  thereof  b^^  advertisement  (Form  I). 

^{iing  meetings  of  Creditort.  -    . 

--  ;87.  The  aMi^neo  shall  call  meetiqgi,  of  oreditom,  when- 

ever  required  in  writing  sq  to  do  by  the  innpootors,  or  by 

■--^     five  creditors  stating  in  rach  writing  the  purpose  of  the  in- 

'>   V      tended  meeting  and  making  themselves  liable  for  the  ezpenM 

t^^   of  calling  the  same;  ot  wheiiev«r  he  is  required  w  to  do, by 

>    the  Judge,  on  the  application  of  any  creditor,  of  which  ap- 

plication  he  shall  have  notice;  or  whenever  he  shaU  himielf 

.require  instructions  from  th6  creditors;  ftnd  he  shaU  state 

wooinoUy  in  the  noUce  calling  any  meeting,  the  purposes  of 

<,^oh  meeting. 


■'■'■    .  .   -■   ' 
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. 
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f 

*-v^ 

.  1 

1— THE  A8S1GNEK  8HAUL  CALL   MKBTINOi, 

4  $ho  moae  of  calling  mcetingH  is  prescribed  in  §  117.     -       ^        "; 

* 

Assignee  to  obey  instniclions  and  deposit  moneys  in  a 

'    .  Bankj  etc.  ■  ^  » 

^  interest  thereon.  •  "  jv 

Bank  pqss-book  to  be  produceeh< 

-  88:  The  assignee  shall  be  subject  to  all  rules,  orders  and      ^^ 
directions,  not  contrary  to  law,  or  to  the  provisions  of  thift 
Act,  which,are  '""^^^'^^'8  guidance  by ^he  creditors ti^^tnd  \- 
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rTiirectlOHg  lirdm  the  creditorsln  that  behalf,         */ 
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MO!flT»— ROW  DKPOBITBO. 


if  there  be  a  Bank  or  agency  of  a  Bank  in  the  place  or 

oouo^ty  m  which  the  i„«<,lvo„t  haa  hi«  place  of  bulo«  or 

w.th.u  fifteen  m.le«  of  auoh  place,  he  ahall  deposit  weekly,  at 

^interest,  .n  the  name  of  the  eatate  all  moneyT  received  by 

wh!' "Ik  7^  "'  ^""'^  ^^""'^ »''  °'  °«»'^'  ^  the  plai 
whe^  the  .naolvent  «,  carriea  on  buainesa;  but  he  shall  aot 
depc«t  moneys  belonging  to  the  estate,  in  liis  own  name  il 

22n):r  ^''^'^^  ^y  tfce  J«dg«on  the  summary 
pe^  .on  of  any  creditor;  and  the  interest  received  upon  Z 
posits  shall  appertam  to  the  estate,  and  shall  be  distributed 
in  the  same  manner  and  subject  to  the  same:rights  and  pri- 
l^leges  as  the  capital  from  which  if^  interest  .^cru^ ;  Lj 
If  many  account  or  dividend  sheet  made  subsequent  ti  any 

'  df^  r  '  f  *"'''  ^  '^•««««  ^^^  o»»it  to  ZJount  for  or 
dmde  he  mterest  then  accrued  thereon,  he  shall  forfeit  a»d 
p.^to  the  esute  to  which  such  interest  appertains  a  s^m 
equal  to  three  times  the  amount  of^such  hll^restTand  h" 

z^rdT^ "  *^  '^  ''''''''''^  ^^^  ----^ 

petitioned  by  imprisonment  as  for  a  cpntempt  of  Court- 
And  at  every  meeting  of  inspectors  or  of  creditors,  the  aal' 

which  the  Bank  account  of  the  estate  is  kept  at  such  Bant 
and  aU  the  transactions  with  such  Bank  con'nected^' h  su^^^^^^ 
-ccount,  of  which  production  mention  shall  be  madTin  0^! 

not  to  have  been  produced  thereat.  j  f       ui^ 

ASB,0«.H  SHX..  B.  SUU^KCX  XO  .U.  Bm.KS,   ETcl.   BV  CnEn.TOHS.  ^ 

act.     See  g  82,  8  SMS?  im    mnnJ^r  InT*'*  *^  *»»«  *»'«««»*  ' 
the  old  Frenck^Ord  o{m\^^%    *®^'  '*  "^^    ««  •^Po  i» 

ewMlttorH  arc  aDocifi«>llw  *,!  ..f' ."P?  .y.*?  "Pch  cjmgH 


orders  forlL  pro,^rfilflTm«nf  ^*^  *^*'  *¥^o"rt  mak^TthT 
.Jain*.,  Ba^k.  iSJifies^  P-T         -^^  *^'***'-  **'  "»?  »«^«- 


*■!    A" 


V 


-«)» 


'rm^ 


«a 


BIOURITY  TO  OHXblTOlUr.  [8io.  39, 

Furthtr  duties  of  Assignee,  to  keep  minutes,  rtc. 
To  give  farther  security,  if  required. 

•  Fonn  of  bond,  etc.  '  „       ^ 

.^    80.  The  intorim  juwignee,  aiwif^nee  or  guardian,  as  the  — 
oaao  may  be,  shall  attend  all  meetings  of  creditors,  and  take 
and  preserve  minutes  of  such  meetings,  signed  by  himself, 
•nd  signod.and  certified  i^  the  time  by  the  Chairman,  or  by 
.  three  creditors  nresent  at  the  meeting;  and  the  assignee  shall 
,  tiso  keep  a  cor^t  register  in  duplicate  of  all  his  proceed- 
ings, and  of^  the  reception  of  all  papers  and  documents  served 
upon  or  delivered  to  him,  and  of  .all  claims  made^  or  before 
him,  and  shall  ^nter  therein  in  the  Urst  place  the  minutes  of 
•11  meetiugs  of  creditors'  held  before  or  at  the  time  of  his 
appointment,  as  delivered  to  him ;  one  of  which  duplicates 
shall  remain  in  the  office  of  the  Prothonotary  pr  Clerk  of  the 
Court,  and  shall  be  written  up  and  completed  by  the  assignee 
monthly  from  the  duplicate  in  his  own  possession;  and  also 
if  required,  aM  independent  of  the  security  hereinbefore 
required  to  be  gi*en,  the  assigfiee,  in  any  cas6>  shall  givi;^ 
«Uoh  other  seourityy  ^nd  in  such  niianner  as  shall  be  ordered^''^^ 
by  a  resolution  of  the  creditors,  and  shall  ponform  himself  U>     m 
such  directions  iu  respect  thereof,  and  in  respect  of  any     3 
change  or  modifioatipn  thereof  or  addition  t]iereto,  as  are 
subsequently  conveyed  to  hiiii. Jby  similar  resolutions ;  and  in      * 
every  such  case,  the  bond  or  instrument  of  security  shall  be 
taken  in  favor  of  the  creditors,  by  the  name  of  l^e  «  Cred- 
iters  of  A.  B.,  an  Insolvent,  under  the  Insolvent  Act  of« 
1869,"  and  shall  be  deposittd  !n  the  office  of  the  Court,  and       ^ 

in  case  of  default  by  the  assignee  on  whose  behalf  it  N  given, 

may  be  sued  upon  by  any  assignee,  who  shall  be  subsequently 
appointed,  to  the  same  estate,  in  his  own  name  as  such  assig- 
Pger    _AndJt  flhall  be  the  duty  of  the  assignee  at  the  meefe^^— 


X 


ing  by  which  he  is  appointed,  if  present  thereat,  or  if  not, 
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Jfownm  Of  Afl^iONii. 


' 


then  at  iho  doxt  luooting  thereof,  U>  bring  before  »uoh  iae«tr 
/Ing  the  queition  of  the  seeurlty  to  b#  given  by  him: 

1.— TO  OIVK  FUHTHEH  8ltpUB«Y  If  il«Q|M«tt,^ 


■I' 


See  note!  on  |  Bl^tttmi  Ibot  nota  thereon,  ««  to^o  nature  ^ 
of  the  iiocurlty  purported  to  be  takon  by  th«  lUnl  of  TrL^«  ^ 
Montreal,  according  to  th«  n,I««  adopted  by  thaTB<iF|S?  thf 
obaervanoo  of  offlolal  auHlKnoeii.     «  ^  ooara  lOr  tfa« 

In  the  diHtrict  «f  Montreal,  it  may  be  at  present  advlMhl.  /«.. 
credltofH  to  examine  the  nature  of  th#iiecurFtv  *Sh  nJ.  *  ° 

which  it  in  held  by  the  Board  of  Trii^S  t'^^e.X  S^  upoTZ 
amount  of,  or  the  n«ce«.ity  for,  additional  .ecurSl>      *  "P****^^* 

■  .     * 

r  ••"■AND  8HALI,  CONFOHII  HIMBELF. 

■   .  ■     ■  « 

Notf-conformance  With  the  regolujtions  of  the  creditor»  enabl«. 
the  latter  to  eflfect  his  diHmiual^  Pott,  {  61.       ■*"'**""'  «»»•>"• 

>     ^Powers  Of  Insolvent  ve^4  in  Assignee. 
Exception. .. 


(    ■ 


-  .  I* 

40.  All  powers  vested  in  any  Insolvent.which  he  might 
have  legally  executed  for  his  own  benq«^%h»ll  vest  in,  Ld 
be,-6xecuted.  by  the  assignee,  m  like  manner  and  with  like 
€ffeot  80  they  were  vested  in  the  Insolvent,  Id  might  havtf 
been  ezfiouted  by  him ;  but  no^wwer  vested  in  the  Insolvent 
or  Wty^r  effeots  held  by  him  as  Truslpe  or  otherwise 
for  the  benefit  of  others,  shall  vest  in  the  assignee  under  thii 

IsJr'^"'**'-  ^^  """"f^^  ''■°»°  "«^-^  *'  ""^'•'•c-  n  of  the  Act  of 


.     ,  *       -^  OTHERWISE.  .  ™>   "" 

Under  this  section  of  the  Act  of  irr^  nf  »i.i^u  »vj   i   ®    ' 
it  has  been  held  in  Quebec  -^'i8t  Tw'    1^  *?'  *"f.*^*  *°P3^' 
Urm,  to  be  sold  on  uummlS;ri!:  . ..  .t*  J??^!  ^fP°*^*?<*  with-a^ 


'^ 


*.iK 


«» 


y 


fr' 


■■# 


<*-  ". 


s 


'■:■  /^-'V  ,*£■..:■ 


■^0  KALI  or  INIIOLVlIIT'i'iaTATi.        [Skj,  ^,    ' 

Sndty.  That  ■uch  goodii  c«nnnt  he  dcUiiifld  ft-Amtik.  ««*.j   u 


*  s 


Assignee  to  sell  property  of  Insolvent,  and  in  what  mannir 
rroviso  for  sanction  of  Creditors. 

41.  The  amignee  shall  wind  up  the  affairs  of  the  Ini. 
vent,  by  the  aale,  in'  a  prudent  manner,  of  aU  Bank  arid  other 

.  ftocka,  and  of  all  moveabiea.  belonging  to  him,  aSd  by  th« 
collection  of  all  debte,  but  in  all  of  guoh  respecti.  shaU  be 
guided  by  the  dii«6tion  pf  the  ereditors  given  as  herein  pro- 
vided ;  but  nothing  in  this  Act  contained  shall  prevent  the 

A  aasigfioe  from  selling  th^entire  estate  and  effects  of  the  In- 
tolvent,  real  and  personal,  in  one  lot,  either  for  a  gross  price. 
or  at  a  doUar^^te  upon  the  liabiliUes  of  the  Insolvent,  and 
upon  such  other  terms  and  conditions  as  to  the  payment  of 
the  pnce,  ile  |)ayment  or  assumption  and  payment,  by  the 
purchaser  of  mortgages  or  hypothecary  debts,  and  the  pay- 
ment  of  privUeged  debte,  as  may  be  considered  advantageoiw  - 
such  conditions  however,  in  the  case  of  mortgages,  hpyt^the-*" 
catioiis,  or  privileged  claims,  not  todiminish  the  security  of 
thd^r«diton,  holding  the  ^me  nor  to  extend  the  term  of 
payment  agrefed  to  by  thtem,  without  their  express  con^f 
Provided  always  that  such  sale  and  all  and  e^'ery  the  term^ 
and  conditions  thereof  and  cbntoeot6d  therewith  be  first  ap-  * 

proved  at  9  meeting  of  creditors ;  and  such  meeting  may  be 

held  at  any  time  aftel'  tiie  appointmetit:,  of  an  assignee,  pro- 
rf  °9tioe>y  adyertisemgnt^jgoYided  by  this  Act,  haa 
been  given  by  the  assignee,  interim  assignee  or  guardian,  aa  . 


.*;»'■■ 


the  case  may  be.    «« 
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■4*iiaNii  MAT  sfn. 
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^/A«  insolvent  sues  for  the  sam?. 


.fcfj" 


■'»■. 


Tided  i  and  wcondly,  thlt  trmaV  iJuThfr^^       J'«rdn  pr,x. 

^»mtt1oiuerordf))t,dueiolnsokeitl.'    •"     : 


«.  T^e  A««gno.,  (o  .fci,  „w„  „abie  •„  wok,  a^ll  h.„ 
aa«du«v.  nght >  «.e  f«,  U.0  recovery  of  .11  debt.  d«. 
U.  oi-  ^m>i  by  the  I«»l™t,  of  erery  kW  «,d  n.taro 
*b.^«r;  for  re«i„d,ng  .g™eu■e„^  ijeZ  ..j  j^^.  , 
ment.  m«le  ,„  fV.„d  of  oreditor.  .„d  for  the  reeow^tl 
of  moo.y..lleged  to -have  been  pai^  i„  fl.,„d  of  eSiZ^ 

ft.  proceedj-g.  th.t  the  In«,l,e„t  might  havetaken  for  th. 
beoeJt  of  the  estate,  or  that  any  creditor  niJEht  baft,  fl,-» 
fer.th.  beoeJt  of  U.e  creator. g^oAiy,  .ritLyt.^ 

■gmrt  bun,  whioh  are  pending  M-ihe  Umf  rf  hieTpota"- 
.»«t.«d  on  hi.  applio^Uo.  cyWe  hi.M,e  ?S  ^ 
toerein,  m.lh.  place  of  that  of  th»  InwlTcnt  • 'And  if  alto  Ife 
Jt«|PP°;°'?^  Of  ■■■»«»■>,  ..id  befcr.  h.  h^otUluri  ^ 


^ 


TO  a«b.n5e  nnde,  thi.  Act,  th.  In«,lv«.t «  ™.33 
wpt  or  inMitute  or  continne  uy  proweding  of  my  tiad  « 


-%'}£'. 


m. 


.'S: 
^^..| 


>» 

-   f^^' 


*f  *       ijv^lfTNEiuiiiiF— BOW  ,oi<loLViD.     fSao.  48. 

natbre  whilkMCTw,  tiii  iihalt  rIw^4».«  opposite  party  iraoh 
■ooOrity  »«^^<«  ai.  i.lmlUH,  ol|>ml  by  tho  Court  i;efi,ro    .^  . ,    , 
Whl^  Ruoh  #iilt  or  prcKM!«|ftK  is  ||ndihg,  b«fi)n*ri.uc»Airty  ft  »  4 
.       .^.tWbo  boui^l  to  appoii-  or  plead  mi  tho  mAo.  ^  takfany      t 

.  •  lf|liir pr^^     therein.:.  •    r  Ifci^.  •       ^.&  '    .1tj'  "  .f^- 


>£iiioa/  to'  w^$,-'%  ': 


'^' 


.  kotii^.A  of  A<it^riR|t.'m"i  ■''•'■■'"''•-^■'^ 

it  untk)>/tli«t  AiiU^^  ' 

ofMiiolvcnry, 


mn  ormfolvmuy,  may  i4iftc46'A.-i^%fr 
.jKw  th«  lioncflt  of  tha  ' 

iln  l\uinb«r  wnd  vhImc  oi| 
•IdHlng  .further  Wocef^  ■ 
R»p.  391.  ;■   " 


'v;$e«;<'fr«t«l;0|l|Pi'Bu- 


'"r'snin^^iini  out  *ny  m»m 


t 


OPPOgftJltJ^kitt  iU^H  SECURITY  FOR  COBtI:    ^  "  M' 


1^ 


'  I  >  ♦'. 


R.  l|f  a  partn«r  in  an  tininowporSted  trading  ooppany  J ) !;  ; 
01' oppttirtperfiKip,,  becomes  insolvent  within  the  meaning  of    ^         j 
f^W  *^  *"*  ^'CTee  is  a^poiiieted  to  the  estate  of  such '   ' ''' ' 
InipllripBt,8ikcH  partnership  shall  thereby  be  held  to  be  dis- 
«^gd,;*  Ahrf  the  Assignee  shall  have  all  the  righto  of  action 
;ana#medie8  against  the  other  partners  in  sficfi  company  ok  ' 
^copartnerahip,  which  any  i^artner  could  j^ye  or.  e^erdae  by 


i»w  w  4U'e4unyTlgaiti8t  his  copartnets  after  th^^  diwolition" 
of  the  ^^  a^d  may  ^vail  ^||^  himself'  of  such  rigl 

-.-fell- 


i- 


i^vail^|ul 
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iAOi  OF   DKBTM. 


.i%» 
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^ioUoo  .ini  rcmiMii,..,  m  if„uoh  oopwtnewhlp  or  oompuiy 
IMvef  pirod  by  «fflux  of  timt. 


■;1 


^j^  5afc  afdebtt,ihe  collection  of  which  would  be  too  otUrous. 

t^.„  of  tho  dehis,  .f  the  Am,iKn«e  find-  there  «,m.in.debt. 
^  <  J^«.  th«  atU'nipt  to  collect  which  would  be  more  onerou-  than 
beneficial  to  ho  estate,  he  may  report  the  mtnt  to  tho  crodi- 
to«.  and  with  their  sanction  ho  may  obtain  an  order  of  the 
Judge  to  i>e|l  the  game  by  public  auction,  after  Buch  adver- 
t«ement  thereof  .«  may  be  required  by  «uch  order;  and 
ponding  such  advertisement,  the  Assignee  shall  keep  .  list 

In ' .  *'^  ""'^'  "P""  *«  '"^P^'*'^"  »'  h"  A  and 
shall  jdso  give  free  access  to  all  documents  and  vouchers  e». 

planatory  of  such  debts;  but  all  debts  amounting  to  mor* 
Uian  one  hundred  dollars  shall  be  sold  separately,  except  •■ 
herein  otherwise  provided. ^^.,/?     -J*!^^ 


A^reditor  niay  obtmn  Jitorder  orakdge  authorizing 
T"l  ?  '«^  <»"y  special  propeedings  at  his  own  risk. 


4«.  If  at  any  time  any  creditor  of  the  Insolvent  shaU 
desire  to  qause  any  proceeding  to  be  taken  which  in  hi. 
-opinion  would  be  for  the  benefitof  the  estate,  and  the  ««ig- 
ne.  shaU  nBder^«^ty  o«fe^iMitors  or  of  the  In- 
•Vectors  refuse  y^lq^leotio  tak^^cj^g|g^ 

1  orwuuir  ibnFltiki 


=4lt^ 


r  rwjnjr^go  to  do,  such  orwfitor  ghriT^live  ffie  rfeM  to 

l>btain  an  p^r  of  the  J%d«e  authoririn^  ^  to^^kf  such  ^ 
Troeeeding  in  the  name^of  the  assignee, Vtllt  his  ^J&fc.'^ 


•r 


•V. 


-*_1- 


•9*^' 


4.  J 


\  •■'■ 


...riv 
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PMOQUEMnm  fey  omMoniai 


•n«i  ri«k,  nfimi  m«)h  Iwmn  nn4  onnilttionR  m  to  indem. 
miy'U*  tho  iu.Ng,HH,  «.  th«  Ju,l^  „.^  pr«i»rib«,  .nd  th«r». 
tipon  wy  b«n«f|t  d«ri*fld  fVoin  auoh"  pnK,««,li„g  .hull  belong 
«ftidiiriv«ljr  to  the  omiitor  instituting  Om,  „„,«  for  hi.  b«noft 
«a  thtrof  Mj  »«,«  oraditoni  WliolMiff  joined  him  in 
oaumng  tho  Iniitlfution  of  Ruch  proceeding ;  but  if  before 
Ruoh  ordet  in  Krant4«i,  th\i  wwignee  Hhall  wgnify  to  th>fjlldg»' 
bin  remlinrp  to  inHtitut«  iiu«h  pmwHjdrfip,  fof  the  benefit  of 
tiM  credit^,  the  order  Nhali  be  iniide'pr«Hcri>)1ng  the  time 
within  wbieh  he  .hull-do  m,  and  in  th<t  ouno  the  adviintaiwi 
derived  from  nuoh  prooeding  nhall  tppertain  to  the  oeUte, 


-<S- 


Jz-CWOim  or  IN«OI,VKNT  WALI.  OfflllNi  TO  QAOtl  A»t 
Mat.KieOlNO  TO  *■  TA.ltN.    . 

ArnSE' t?."  ""* ""' '"  'r;**  •"  **'•'  ^'' «« •««*.  --' '»  **>• 

It  it*  •ppanmUy  derived  from  tL  Uw  of  EngUnd.  where  If  the 
•«.Km..,H  n.f.,«,  to  brloK  an  »«tl»«.  «.«  or«ait.,r,  on  gMii  i! 
curity,  m«y  do  .o  In  the  n.m«p  of  4e  *««lgn«c.'    Arch.  lUSil 

nights  of  Purchaters  of  tmolvents'  Debts. 

46-  The  person  who  puroh/uw.  a  debt' from  the  A»iigne« 
mayfiue  for  it  in  hiH  own  name,  m  effeotuaUj  aa  the  Inwl-  „ 
vent  might  have  done  and  a.  the  Atwignee  ia  hereby  "author- 
bed  to  do;  "and  a  Bill  of  Sale  (Form  K),  aigned  andde-"* 
Uverod  to  him  by  Uio  Aiwignee,  .hall  be  piimd  facie  eviddnoe 
of  such  purchaae,  without  proof  of  the  handwriting  of  the 
Aadgnee ;  and  no  warranty,  except  aa  .to  the  good  fait^  of 
y^Oie  Aawgneo,  ahall  be  created  by  such  sale  and  conveyaoee, 
'  not  even  that  the  debt  is  due.  /  -  r 


.vS-.: 


irS 


*>» 


.    Sale  of  Heal  Estate,  on  certain  conditions. 
47.  The  Assignee  may  sell  the  real  estate  of  the  Iniol- 

mm^M    i       t...i       ^— 1„         A 4 w^ , r-. .. ^ 

vuub,  ouo  oniy  alter 


it  thereof,  for  a  period  of     7, 
^ths,  and  io  ^(9  same  manner  aa  is  requii^  for  the 


^ 


:■.-<-( 


»«^%.: 


^-^M 


•%^ 


Pi 


tjo  p«ri..l  of  ««Jv«rU«m«««t  m.y  be  «hort«n«i  to  «Jji, 
U..„  «„«  „K,„th  by  th«  cHUo^wikh  th.  ..pprobntionofZ' 
Judg«;  but  ,a  th«  Proviho.  of  Qu.b^o  .uot  .hrid«,.n,^i 
-h-dl  not  kk«  p|««  without  the  «>„«o,»t  of  the  hy,..th«x,«rr 
ered.ton.  upon  «uoh  x^\  «.u^  (If  .„y  ther«  be),  .mi  if  tS 
pneo  offered  for  «„jr  re«|  o.l«te  .t  a,»y  pullio  ^i«  duly  «|- 

^^^  .uch  dirocticMi.  M  be  reoeiv,«  fWii.  ^he  cr«i:^ 


1.— nn  tniamii  my  «u  tin  am  «««,«.> 


-and  OIM1  French  aewaMmr  •  »n*l   i«"-Xiu7 '  ""'  '"  """  ""K"""* 


i    , 


W^T--         7-^- 


j'l 
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the?in;Sil:„^f  te  •;  '"•jr  be  inferred  thM 

.  of  the  cKditorr  S  i  L?^  V^^  ^1"  ***'  t*nt*'"ount  to  that 

"  Thi  Irit  ^iWenmt  at  nahv 

'■"■!■  iiu«iJiM*j«tr'*a.-» ""■■J"    ■  -"--■   ---rf--— 


"hould  hff  hy  pabiiu  auiHou,  ImA 


, .  ilpeefaHli  under  the.  PW^BK!  '  f  ^;    ^'  ''^  **«»  ^ 


,1'.:^ 
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ViB,M 
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48.  All  tiim  i,ri0muui  wi  „,»cl«  hy  iH«  AWgn**  iih«U 
▼wt  iM  Um,  puniliiiwrli  nil  thu  Ihk*)  »i,d  ^ulubU>  «iut«  e|^ 
Hie  iiM.>lv«..t  ih»'r4n.  ami  in  «ll  r««,K*u  .lS|lhMy«tK«  Mm* 
««»t  ««  t«  tii«r«j|a^,.*,  |,yp.tl,««,  <,r  |>M4iMiPl»iMtW    '# 
therm,,,.  «.  If  ihi,  «.iy«  h»d  Urn  «Je  1,^  .  ^„,iff  j,,^     ^* 
lV,vb«,  |„  whfe»,  .uoh  rm\  ^»m^  ritu«t4.  u„d«r  .  writ      ' 
of  0tmulu,^nM  i„  elyirdln.r^Wonw,  bat  no  olh*f^: 
$^^>'*'  *y 'fli^t  thnn  /uok  jihorifl^.  m»|u  ;  and  th«  Utk      ' 
OOnvejr,HlJ,y«*.h  «,!„  ,h,li   h«v..  0^,41  validity  with  •  tiU« 
^m^i  lif  H  M|,.nr.  »«1«  .  H,.d  lh«  dLd  of  N„oh  «il«  which 
«te  AM,«n<»^  «'««'o.H.y.  (F„r,„  t),  nhalUtvo  th«,  «*,„„  «ff«ot 
#•  •  ithflrirH  d.vd  1,^  |„  tho  Frovioofl  Withb  whj«h  the  r«»l 

^   «irUt<,  ...ituau, ,  b«f  h<«  mny  grant  wich  t««ua  of  credit  m 
h«  n,«y  do^n,  «.H|%t,  .hd  M  maj  b«  »ppfored  of  bj  th« 
or«l,t«n.,  for  anj  part  of  the  purohai*,  mmi^y ;  e,c«pt  th«|  , 
no  crodit^hall  Ik,  ^vgn  in  tho  Provino*  of  Qmhm  for  mv 

,  iwt  of  «b  purohim,  iimmrcimmg  to  any  hypoth^wy  or   , 

.priVihiKwl  creditor  withofilthaooiuient  of  Mich  creditor  ;.nd    ' 
th«  AaatKnet)  Mhall  be  «ntiUod  .t<v  reaer^  a  ipeoial  hyp^tb«6 
Of  mort«H«o  by  the  dqed  of  ^Ip  «.  ^cu%y  for  the  B|yn.«,»".   ^ 
oi  >uoh  part  ofthe  purehaiw  rt,<,noy  «,  HhiU  ||i  unpaiTj  «nd     "^ 
.uch  d6«d  may  fn,  e«6cut^^«frt,|JWltm«««  „r  befow  no- 
.  t«rl«8,  aooording  U}  the  efl^onoy  of  the  law  of  the  pUoe 
.  W^r«  th«  real  oatotfl  Mold  Ti  BituMtg.  "  •     t       5' 
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^#  m  ^ftrc  mai/  be  iui^fm  to  certain  eharfii    "^  ■ 

rtjfieate  of  nfffbtrar. 
of  Proeidure  to  apply, 
of  dishihution. 

^  C   r,     *"'%'''"»■>!««  •«'*  hypothecs  M  .r»  permiturf 

when  «,Id  by  the  Hh^riff.  .„d  .1.  ™bi«,tr«aroi:i 
•  €ft.rK«i  and  hypothixj.  them.n,  .«  are  not  doe  .t  the  time  of 
•»    C:*  "^5,^  l'"*°*'P«J^«««' ''»>«••«<>*• -^"linpt  however  be 
%*tend«a  by  the  condition,  of  .uoh  -le ;  and  aJao  anbject  to 
,  .■«ph  other  ch.,^  and  hypothec  ..  may  be  consented  to  in 
w^  the  holder,  or  oreditort  Aeroof.     And  an  order 

,  •fnwMje  for  falae  bidding  may  be  obuined  from  the  jud« 
^  Dytiie  agiigneo^  upon  Bummary  petition ;  and  auch  rennde 
a^yb*'  proceeded  yith  after  the  aami,  nntin^  .„,!  ,^^^1110 

^^^J1'':.T1^.,^'  «>"^"-  -  ^  the 


* ,     /  —  —«-  -««  wu^uvnoea  as  to  the 

fUm>  bidder,  and  all  others,  and  by  means  of  similar  proceed- 
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f  MM,  MAj,  muA 


1^^**  ^r 


•U  ««wnlUl  iMiriiouUir.  .mi  m  mmtfy  .,  n„y  |^  wlllwH 
Mnff  iii«(»niii.t«iit  »tlK  thk  kai ,  and  m  aiKm  m  tmnN>v#. 
^*>j*;j*''^  "'W  b/  »fc«  A««jp««.  h«i  .hill  prwurn  ttum  Um 

■•VwUl  B  ilM%  •  OerttfliMil*  ijp  tte  lljr)>nllMWi  «Wi«l 
upon  tmh  lmiiH>vfNib{«  «itd  r«Kiiit«re<J  up  U>  tlm  dftj[  of  Om 
l«w«  of  Ui«  writ  of  .tuiihm«nt.  w  of  l|i«  «»icuU<m  of  Um 
d«««l  orMMgni„««|i  bjr  wtuoh  tb«  ««Uto  of  thu  [iMulmitwM 
Immghi  within  lh«  purview  of  thin  Aot,  »»  ih«  ouihi  m»y  b*^ 
And  .uoh  o«rtifl«iit«  iih«ll  mmUkkn  tU  th«  r««|ii  and  airauoi. 
iHanoM  miuimi  in  th«  Hiigi«tr.r'a  wwlilkiaUi  obUin«d  by  lk« 
«h«irifrnul>«w|tt..ul  to  the  «dJu<li«ation  of  an  iinniovoabl**  in 
fl«mforniitjr  with  th«  provUiona  of  lh«  l\M  of  Vrm^lum  and 
lOialJ  Ui  uiadn  and  charged  for  bj  the  HnKi'trar  in  iikii  nia^ 
Mr;  And  th«  priiviaiona  of  thn  (Jwln  of  rrocodurn  aa  to  th« 
oollooation   of  hy|wthiwary,   and    pHviU^   or«liUira,   the 
nec«aMty  for  and  th«  ftlinn  of  oppoaiUon.  for  p«yin«nl  and 
th«   ooata   lti«n»n  ahall^  apply  th«r«to  und«r  thia   Aet  aa 
noarly  aa  th«  natuni  of  thft  oaae  will  admit ;   And  %  ooll«io^ 
lion  and  distribution  of  th«  innn<iy  ariaing  from  auoh  ad« 
•hall  bfl  made  in  lh«  dividend  alie«i;in  th«  aam<i  m«nn«r  m  ' 
to  all  tho  <iaaentittl  (Mirti.  theH.«>f,  an  tho  ooll.K,ati.,n  and  dit- 
tribution  of  moneya  iHainK  <>'»m  th«^lo  of  immoveablua  art 
iQMie  in  thfl  appropriate  Court  in  ordinary  oaaea,  aioept  U 
m  fi^r  aa  thfl  iiamo  may  lie  JntJonaiatfint  with  any  prc.viaion  of 
ibiaAot.^ 
'      .'      '■,,'■       . "  '*  ■     /:■■■..       '-.        " :    ■.;.;■■'   ■'■■',. 

ft^n  rm  Paovtwo!  or  owaw,  sal,  of  kral  itTm  n  K^mna 

MAY   m  MADR,  stiajKCT   TO  f^aTAIN  OHAaOH  AND  MORraAOn 
^^_„    AEAM-WUMUSMft^M  MW,  WRKN   BOLD  IT  SBtlUrf.  : 

'     «««  VnUm  on  laiit  prrrlom  ncc.  48,  a«  to  wb*t  ehanma  p«tn.i» 
on  property  >»Jd^byH».cnff^   The  <CJ"Jr^:iiTirZ 
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miSp  MAI. 
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•••'•N''  •••  mil  II 


;;i|* 


.  "^  *•**•  *"  ^'t*'!  "w  wliir..,  •ri«.  DUO  ,|  |^  ~""«^ 

"  OM0  will  •.imii,"  ^■'  '••I'wto  "M  «.*,|y  „  ih..  nutiire  »t  thm 

^    jHlolly  or  iMirtUllv  ......fll"  ^*u  '.^y  .  SJ^r''  ^""•""'*  ^ 

%^^^  »IH»  cod., 

•»«d«,  within  .1.   .Uy  .fW   thJ  A.     '  "!*•*«'«<,  mu.t   b^ 

k«*««i-    from   thn   wiU.    .vIh.i.^-    '#  ^!  "*  **'•'  •«'»"•«*  «n  hi. 
l'n«««rtb|,,M.t  U,^v'l*.rr  /"«"   '"-trlbiitJun       Art    730 
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oROERH  or  c^ouRT.       't  '     [8io.  BO.     ^•'  ■; 


th«  Hhit^lfTM  roturn.  Art,  734.  Under  thla  wt,  it  mftv  bo  ai- 
lunifd  it  Nhould  b«  niiMlo  by  the  Mmlgnoo  within  twoive  day* 
ftrotn  tho  |Mkyt^i<<nt'by  tho  pur<:tii»Hi!r. 

In.  thiM  Nbotft  tlkt  nnnio  (if  tHcb  c-liiinmnt  niiint  b«  initerttid,  in 
niimvricnl  ctrdor,  luid  tlio  nuttiroitnd  iimoiiiit  of  <racb  ctaim  and 
wbotbur  it  aflt't  tH  tl\o  wliolo  or  a  part  uf  tho  property.     Iblcj,  art. 

How  lueh  eUimt  thall  rafiA.—4lie. money!  muat  b«  divided  and 
'  pafd  in  tiro  followinK  order :— *  ' 

I.  Tho  law  coHtH  in  Hellfn^  the  property,  Ac.     Ibid  art.  788. 
II.  The  niortKftK«!H  arrordhifftto  tlus  date  of  rvgiHtration. 
III. '^on.riKiHterMli.'laimH,  pro  rata,  according  to  tho  provi- 

jlipiiH  of  thi^  act.  

Aa  rt^ardM  the  ranliing  of  certa^  apecial  privllogen,  which  In 
ordinary  caHcH  may,  hot  ariHe,  Huch  an  tliat  6f,  the  i)tiilder,  of 
■eignorial  diieg,  Ac,  reference  in  directed  to  the  qivil  t'«)de,  aA 
2D()»  el  Bf.q.,  and  the  (Jyde  o(  Prolcdure,  art.  727  H $eq.  The  wHi 
8igne<vjvh(fc  in  not  experienced  in  tliuiie  mattorfT,  may  And  it  neceiK) 
wry  to  conHult  hin  legal  advlger,  before  completing  acollocation.    . 

Aisi^nees^  ffUardians,  stc.^  io  be  subjept  to  theord^s  of    " 

the  Court,  or  Judge,  etc. 

.  ■'    «     ^ 

60.  Kvety  Interim   Asflignee,   gi^ardian  and   Assignee 
shall  be  spbjeot  to,  tho  summary  jurndiction  of  the  Court  or 
Judge  in  tho<  Buifia  munner  and  to"  the  same  extent  as  the    ^ 
ordipary  oiiicors  of  tho  Court  are  subject  to  its  jurifdictioil,  * 
and  the'^l^rformanoe  of  their  r^peotive  duties  may  be  coin-  . 
Jled,  an* 111!  remedies  sought  6r  demanded  fot  enforciqg' 
fiy  claim  for  a  debt,  privilege,  mortgage,  hypothec,  lien  or 
^Hght  of  property  upon,  in  or  to  any  cifecta  or  propferty  in    ' 
the  Bands,  TJossession  or^  custody  fof  the  Assignee,  may  be  ob- 
tained, by  an  order  of  the  JudU  onSsttmmaly  petition  in    • 
va9ation,  or  of  the  Court  on  a  tile  in  term  amf  not  l^  i^iy 
smt,  attachment,  opposition,  seiiure  or  othef  proceeding  of 
any  kind  wJUitever ;  and  obei^ehce  by  the  Assignee  W  sueh  ' 
i;d6r  may  be.enforced^bysuch  Judge  oi-,  Cour^  uiidet ,  tbe    ; 
ped^  of  imprisonment,  as  for  contempt  of  Court,  pr  disr^ 

obed^6eJihereto,6rUBmay  beiiismisBed,  in  the  discretion 
of  the '^ — "-  ^  ^  ^  • 
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.-■f 


.««•;  l»y  petition,  in  v«cE,  rh^    il  .f,'/  'h^^ 't7.l7'^'  'T  Y\ 
*|»|HHl  (Montreal),  \h  M..rlt*  v   W   v  ,   ^1  "li    .7  '"?**"«'  '*» 

«-iKne«,  to  be  n.tu;;u,d  to  the  UkE;\?w^. ';  o^til^^^  "'  '''' 

-^    '  ■  .  ■-         ■ 

,,  ■'■ _,A'»m<tm(q/ti,imioDtd or retltin.—- ^.    ' 

61.  Anj  AMfK„o«  toy  b.  „„„^  „j,^^  ^     ^ 

rr^  by  l\m  creditor.  pft»„a,  „r  repr«,„t«d  «t  .  mctin,, 
d.|,<,„|W  for  tl,„,,urp„«i  «.Kl  if  ,h.  A»ig,.«,  dCor  * 
^oved  hoy  .h„llh.vo  .ho  right  of  .ppointi^g  „„„th"r  a" 
'  •*" V'""'*;  "'°  ""»'"■«  h  which  hV  i,  ro„i„,«l  or  .^ 
«.yofl.«r.,„li«l  for  thep„rp„«,;  but  tho.A«ijrr«. 
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iignee. 


1.— A>Y  ASSIOHEB  MAY   Ba 
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-         .  2.— i.By  A   HESOlUJIO!*.  " 

porpo»e,  buff  not  «,«,ed  before  «  final  4ivid»d  ie  de. 

-'^- -•  ■     -4,-^-—.  •'   C  .— , — 
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PAYMENT    or   ANUHKIBI.  [SlO.   62^ 


.:*  '  ■ 


cUrod,  Bhall  b«  put  into  the  dwidond  nhmt  at  a  rate  fhr  the 
«      lijteriin  A«Hign«o  or  Guardian,  nuoh  as  the  A««ign«o  nhall' 

<-,  deoni  r«a«onablo,  and  for  tho  Arwij^w.  not  oxceodinff  flvep«r 
;/;  oontum  upon  tho  oaah  reooipt«,_mibj««t  to  oo„to«t«tion  by 
any  party  int«rmtcd  um  MnK  innufficient  or  aa  eioeeding  tho 
value  of  tho  w^rvicoa  rendered,  in  the  anme  manner  aa  any 
othqr  ito^  of  the  dividend  aheet ;  «ut  no  aun.  of  money Hhall 
bo  inaert«d  aa  a  remuneration  to  the  AaaiKnee  unlena  the 
queation  of  such  remuneration  ahall  havd  been  proviflusly 

-V^broughl  before  a  meeting  of  oroditora  competent  to  decide  it. 

,     •  Incase  of  Heath  of  Assignee,  estajie^  how  vested. 

•  58.  Upon  the  death  of  an  Asaignoo  the  estate  of  the  In- 
?Qlvent  shall  not  descend  to  the  heirs  or  representativea  of 
the^Asaignee,  but  shall  bccoipe  vested  in  any  Assignee  who 
shall  be  appointed  by  the  creditgrs  in  his  place  and  stead  ;  " 
..^  and  in  case  of  tho  "office  of  Asaignee  becoming  vacant  from 
.any  cauae,  the  estate  shall  be  under  tho  control  of  tho  J&dge 
until  a  new^  Assignee  is  appointed.  •  ]. 


»': 


;i*t;; 


■  ^    Final  account  and, discharge  of  Asiignee.' 

54-  After  the  declaratibn  k  a  final  dividend,  or  if  after  ^ 
t  using  due  diligence  the  Aasigneo  has  been  unable  to  realize 
.     any  assets  to  be  divided,  the  Assignee  may  prepare  his  final 
account,  and  may  present  a  petition  to  the  Judge  for  his^ 
discharge  from  the  office  of  Assignee  after-^giving  notice  ot 
Buch^petition  to  the  Inaolvfeut  and  also  to  the  Inspectors  if 
any  have  been  appointed,  or  to  the  creditoi»  by  circular,  if 
po  Inspector  has  been  appointed;  and  shallproduce  an4  file 
with  such  petition  a  bank  certificate  of  the  deposit  of  any 
dividends  refinrining  unclaimed,  ,or  of  any  balance  in  hi 
,    hands,  wid  a  statement  sho,^in|^  the  nominal  and  estimated 
.value  of  the  issets  of  the  Insolvent,  the  amount  of  ckima 
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DnonAftai  or-  AiwiaNia. 


„^ .    fmv«l,  dividing  thorn  into  ordinary,  privilcKed  aqd  hypoth^- 

oury  ci«,«iH,  the  amount  of  dividend*  or  olt  compoBitioo  paid 

^        to  thiB  ordinary  oreditoni  of  the  ««tHto,  and  the  entire  expenie 

of  winding  ifp  the  H.me,  and  thereu^n  the  Judge  aher 

■oauwng  the  account  to  Iw  audite.1  by  the  Tn«peet«r«  or  Jbj 

N,^-fome  creditor  ororediton.  nan.od   by  ^im  for  the  purport 

%      and  after  heuring  the  p«rtieH,  may  refViae  Or  grant  cpndjtion- 

ally,  or  unoondiCionally  the  prayer  of  such  petition. 
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•filTtMKNT   BY   ^MIQNEI.  [8lO.   66. 


¥' 


'  ^ 


■■:/ 


OP  nrvrnKNDH. 


'     mf,  rpon'tio  t^xplratUn  4hic  p«iri.Hl  af„„«  „,„„;»,  f,ii„tt. 
Jfte  lirat  •UH<.r;i0D  *.f  llic  u4^,.,^tim.»K..,tH  jjivJHp  mrfico  of  thi- 
•l)poiiiH««ut  ,4'uil  AH«iKP(H5,  „r  ,.«  «„,„  n««,.,y  |,<,  ..fter  the 
«xpir«tion  of  Huch  pcrioi  uud  ufWwardH  fh.u.  time  to  time 
lit  »nt«rvalH.of  uOt  more  thnn  thrt^  tuouibn,  »h«  AHBiunee 
•JU.H  prepHic  m,d  toop  onWtti.tly  i.cce«Hib»o^o  ih«  creditow 
^omitH  and  Ht:.te,„eft«H  ftf  hi«  d,.i„^H  .,«  nnoh  AnHi^ncMJ,  and 
J»f  the  iKWitiouoftlu,  cHtatt.,«tidHti.,.y  „i,„n..r  i..tei-vaI|,Hhall 
prejHire  divideuije  ol"  tho  cvtuto^  lh«  insolvent. 


1^—91'  O.MK  MOKTII. 


nsy  tW  Act  of  m4,'t}n'  d.lay  wiw  two.—vidf  Inn   AcilMA 

Binoe^auay      Hi.-  p_  SO  unlr.     Dining  thiN  iriU'rval  it  will  l.n 

tHtate,  acconling  to  thi-'pioviHionH  v(  41  e(.i<M  ,  and  with  tUo  tn 
tigationofitHcotidition.    -Am  It  may  Z^^Zmv,^^^^ 

i  h!?K?  *     *»>«  5,  <^^'«*'ff«.  «t  itH  t.  rmiBatibn  tl.o  aHHignee  should 
^r^    ^  .*'»^*'  *i*"'*  "  '''"■^'  ''""''•  «I»Pr<«itt»^tion  to  the  actual  ^1 
"'•  tion  of  ftH  ai<a,rH,tth,|hC  in  mAfare  tliin  roquired  trial  hiZn" 

m:,  ^^^";^i^'««"""  '"^  J>-  «btaii,od?^Si;,K  s^ 

/     jJ.~At;   ANV.SIHILAn'lNTKRVi^LB.         X   .     .     '  -'■ 

That  18,  at  every  interval  of  not  more  than  thr^e  monthn  fr««. 
In  the  Acto«.1864,  the-  Intonnu,  were  of  jt.  months  oacK. 
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8iq.  60.] 

-^        ^tftciaimtahaUTfinkontheeiialt,. 

■  M:MI  d«bti  dao  and>iiy«f,1o  by  tho  Innolvonri^t  the 
t.u.«  o    h«  .,..ut.„„  „r  th*  d.H„J  ..r  „H.i«..,„«„e,  or>Vthe 

m.  of  the  .H-^^  of  a  writof  «tt.u,h„.«nt  uruK.  thin  Act.  aod 
alt  d«bt«  <iu«  but  not  then  actually  payflbl.,.  Hubjeot  t<.  n  b«to 
o»  u;t«re,t,  nhall  hav«  the  right  t<.  rank   u,K>n  tho  e«t.»t«  of 

w.He.  hable  lor  any  debt  of  the  Innolvent^o  «ub«o^«„tly 
payHHuoh  debt,  Hhall  thereafter  stand  i.rtho '  p|«7Vf  the 
W.^«al  creditor  if  H„ch  creditor  ban  proved  hi«  dain.  oo ' 
Mi  debt;  or  .f  |„,  h,u,not  proved  «hall  be  entitled  to  proVe 
[ainst  and  rank  upon  the  cHt^ite  for  auch  debt,  to  the  mme 
«teot  and  with  the  «aino  effect  a.  sftch  creditor  might  hmve 
lone*'  •  ,.!:•''  '    '' 


^^'1 


^  JU^Att   DIC8T8   DDK   AND^ATA.^F,    RW.,   AT   THK   T.. 
-^1    .         EXECUTION   or  A   pCED   OF   ASMO.^MKNT,   ETC 


VRt 


■       0-     ■  i  ,..•, 

.\Thij»ha8li«en  helifeta  include  dobtu  whi<h  m.«  W     -     j 

latter  aKrt'fil  to  accept  l.y  way  of  con,„„Hlti:.r,  ^.?.,*«/    5?'  -^t 

.hi?''"l  *°.°»f ".  "»'  the  «tlp»l.tlon  wa,  not  UImU  •„,*.h.t 
-•WS.     TW.3.ci.loa  ™  r"adlS  „n  tW  Act  of  ™i'°  h'^'k  *""• 
^iTe'lute""""'"^"""'"""  »^«»""W»».««t^„„Id  not  «*  ■ 

,l»  ^  or  not.    This  may  be  aviumed>.l,ec«uge  the  Act  provides 


,  »* 
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V""' 
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M       •  OOllTIIIOillT  OtAIIIi.        .  pio^^^^^^^^ 

th«t  Mf  iM^lUgrn  *xM\ng.  In  uny  ProHnca,  .hiiH  not  Ih,  .ff««l«d 
common. Uw  of  timt  pnvlUrthJ  „in«,  nr''^^',*"*'  ''^  **'*' 

In  MO.  84  pott,  thfl  iirc)f..r.tntUI  li..4i  „f  the  Undlonl  in  th«  «^ 
Tlac«t  of  OnUrlo,  N.m  Hrnn.wUk,  «,d  Nov.  MrS  1.  L-  nf*!^ 
to  r..nt  d.,«  duriMK  th«  porhnl  of  <  n*  y"«7*«ar«^vk.r/    JT* 

nn.n«n|  or  atUHhm.nt,  .„d  fromV.?.!o*rhm;«i   h.  it' 


**.. 
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^f^. 


OiJlOT  TO  MiUw  ^„y„i^j,||^ 
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Ti 
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^o  Intori'iit  Rlioiilti  lie  ealculHtcd  »t  the  t%U  of  hI>  n*r  ,«.«»..-. 
whjr^  oaother  hat  boon  «gre«<l  on,-„K,  «pt  »<  nigirdn  lin^!  Tnl      ^ 

8.— timiTf    LIA«LI   fOR    ANY   DIBT   or   IMBOfcVlWT,    ITO.      '  ^^^'i 

May  rank  ^n  the  estatu,  aft^r  ho  haa  paid"  th«  dobt  for  which 
he  became  Hi.rety  ;  but  not  otherwl»<,.     ThU  Is  accordini  to  Ih* 

Bank.  Ift6;  KJnn«ar,  Bank.  76;  2  Bedarrlde,  del  Kailllt«.  Noa. 
881,  882  J  AYfr,  A  Hobb.,  Bank.  U.  8..  pp.  133.  148.  ^. 

«r.  Tf  any -Of  editor  of  tHc  insolvent  claims  upon  a  con-*  ' 
tract  dependent  up9n  a  condition  or  contingency,  which  d(io8 
not  happen  previous  to  the  declaration  of  the  fir«t  Oividend         f 
•  dividend  sball  bo  reserved  upon.the  amount  of  »uch  condi-    •  " 
twnal  or  contingent  claim  until  the  condition  or  oontineency 
M  determined ;  but  if  it  be  mud*  to  appear  to  tlie  Judge  that 
such  reserve  will  probably  i«tain  the  e»Ute  opfen  for  an  undue 
length  of  tiipe,  he  may,  unless  ^stimate  of  the  Value  thereof 
J>B  agreed  to  between  the  claimant  and  the  Assignee,  order 
tlie  Assignee  Uij^  m  award  upon  the  value  of  such  coih 


kr'***>' 


I* 


HBO.  66.] 


MltVlLBOID  OLAIMI. 


\, 


Iff 


"        "tf 


tlngflnt  or  oomiitiontl  oUim,  and  ai|r«up<m  tHe  AMf^m 
•liall  nuk«)  an  awiird  .flcr  the  mui«  invonli^«ti(»i^n<l  in  tho 
•anifl  m»ttn«r  .nd  i.ubj«wt  to  >  MmiUr  iip,KMil,  m  fT«r«inaftdr 
pn.^'idod  for  tho  nmking  of  awat^di.  uik)/i  di.putcd  okiimi  «iid 
dividundii,  »nd  for  np})e«|R  from  Nuoh  award*;  and  in  «v«rT 
■uoKoaM  tho  viiluo  HO  ontahlJMhed  or  agreed  to  atiall  b«  rtinkod 
fpon  ••  d  flebt  jMiyttbl©  ttiwoiutdy. 

■'.  T' '  ■-    ,    ••"■-■•  ■"  ■ 

^tm^inti  V9W  A  OMTiAcT  oannrDNT  vrov  a  ooaDimi.  "~^ 

;#Vont  of  th«  creditor  MirviviiiK  th»  iMtUn     'I'lili,  clauw  f.  «vl 
dfcntlv  taken  from  the  KuuUhU  Act  12  4    3  Vic  o   106^o   177 1 
and  the  Scotch  Afct  23  an^  34  Vic.  o.  88,  mo  m    '  ^®'  "•"•  *^' '- 

^.— 0»D»«.  TM  AMIONM  To   MAU  AN   AWARD  OW  TBI   TAtO.  Of 

-  wllir^JljilZiX'*'^' -^  •<!cordtag  to  life  awumao,  Ubloa 

"  i?anA  and  pnt^i/*^  of  Creditdn :'  Frpmo  as  f»  Cnditort 
\  holdinff  ske^rity. 

tfSi  l\^e  propantW  of  (he  dividend  Rheet  due  rjard 
shall  be  had  to  the  rank  and  privilege  of  ev«ry  creditor, 
Which  rank  and  privilege,  upoik  whatever  they  may  legally  be 
founded,  shall  not  be  disturbed  by  the  proviaionB  of  this  Act, 
but  no  dividend  .sltall  be  allotted  or  paid  to  nny  oredit»a^ 
holding  security  from  the  eitate  of  the  insolvent  for  hie 
claim,  until  the  amount  for  wl^ioh  ho  Hbail  rank  m  a  crtditor  ' 
on  the  estate  m  to  dividends  iherefrom,  shall  be  aetablififaed 
ag  hereinafter  provided;  m^  fluoli  amount  iOmII  be  the 
amount  which  he  ahall  be  held  U>  represent  in  voting  at 
meetings  of  creditors,  and  ii^  oompoting  th<»  proportion  of 
creditors,  whenever  under  thi»yiot  sueh  proportion  is  required 
to  be  aseertaincd. 


\ 


-■"fp 


*W       •  iltXimi   ArTM  AIWWNIIMNT.  £gao.  50^ 

wiiy|i»,  and  lliron  oontigt.    i;i  i.  c.  j,,,  ,^7       ""rgan  ini.  f. . 

I.— tAMg   AND  fRIVILVai  o»  ivnv  OMniTOH. 


e«tatfl  of  th„  rnHr,lv«nt«h,ill  b«of  U,d  for  tho  amount  of  «„v 
judKmont  dobt.  or  of  tho  intcL  thereon,  b^  Z  luJor 
dohvury  to  the  Hheriff  of  any  w  ft  of  oxc^uti.n  or  by  ^1 J 
upon  or  no  1  111,  unJo,  ,u„i,  ,,,i  ,.  .    -   .       '   '  "J™"/'"* 

imolvent,  if  before  Iho  piiymm^i  „,„  („  ,,,„    ,,(,..    ,   . 

dThTrn":"'  wod  ».de„Lh,ri,  thrii^:;t 

Ac  bt  ,r '"""' '"  r^"'"''  "'1"'''°"°"  "»*^'  w. 

^„'ir!rblf    P";""'"»."'""^»«  »f«"  ."^  lien  ot  pfivil,g' 
oo-t.  ,hich  ,h„  pl„i„.iff  p„«,^  „„j„^  ,^„  l.w^f  thTp™. 

taiao,  dohvory,  levy  or  Miiure.  '       ,  °       . 

'..        ■    -■:,       V    :,.-— ^;^,      -    ■; 

'      .   I.«^RAih.   WOT  ArmOT  AITT  lltM.  '     .V 
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t,f^'0»  ANY  riMV 

.  B«4^  ■«(<«.  tf«  AMI  74  IMH. 
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9n 


«IT1(^^' ■*>'&': 


i»^  ^tii 


i'^S'rt     ',1 


^^  V'^A^ 


1 
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'■r 
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'  ( 
I 
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'  1'' 

<«'      ■, 

'.  1. 

At  to  rrediUm  knMU^ff  tfi^^rit\fpr,  iheiv  ehimt.    ,. 
Jhfir  ritjht  to  Vot0^  tie.     .  .  .       '■     • 

^    lO.  If  «  ornHittHT  Iwtlchi  Mcurtty  from  thfl  TriiHitv^nl.  m 
fViim  hiM  wilutij.or  ifth«ro  b«  iiioro  timn  omi  liiiiMlmit  lihbl* 
« jMrtMn,  aiKl  ttm  cradttor  HoldK  Homity  fr«in,  or  tfci^ 
lUbiHtjr  of  (m«  of  tliom,  an  NfwurUy  for  a  d«bt  of  the  flra, 
he  Hhall  Bpqsify  the  nature  iind  nmount  of  nuoh  wwurfty  dr 
lUbility  in  bin  olnim,  iind  HhiiU  therein  on  bin  oath   put  * 
ipoeifii'd  vrtlue  tbHrMtii .  nnd  thn  ttlwiJr»lM^  undt-r  tht*  nuthof. 
ity  of  the  orodttoni,  way  <>itbor  (lonmMii  to  tbn  rij<ht  in  rMnk 
.  for  mitih  lubillty,  or  to  the  rot«ntion  of  the  prc»f)er^'  or 
ttffoctH  dq||iititutin)r  «uob  mwurity  or  on  which  it  ttttneheii,  by- 
the  creditor,  ni  Mush  Mpcotfiod  yiiUie,  or  b«  miiy  ref|uirt»  from, 
•uch  orwliuir  an  wMifcnnimii  of  mioh  linbility,  or  «n  lUMi^n- 
mont  and  d«livwy  of  nujjjk  wwurlly,  pnV*Y  or  effect*,  at  an 
advance  of  ten  per  oonjum  upin  #uchj»iH!c5fi«d  vnlne,  to  bo 
paid  by  hint  out  of  the  mtate  no  noon  im  he  hiw  re»l|||j|  nuoli 
iwcurity,  in  which  ho  tih»ll  b«  bound  to,  the  exeroiiie  o^^nli- 
nary  diligence;  and  in  either  of  uuch  «a«e«  the  Siffereno* 
bcftw^n  the  value  wi  which   the  liability  or  necurity  is  re- 
t^n^l  or„ua«umod,''Hnd  the  amount  of  U»e  claim  .of  auch 
creditor,  ahall  be  the  ai^^ount  for  which  he  iihi»lt  i:ank  and 
_  vote  aa  aforesaid ,  and  if  a  creditor  holik  a  cla4»  baflcd  ^ipon 
negptiableJnstruments  upon  which  the  Innolvent  is  only  in- 
.  directly  ot  aecondarily  liable, -and  which  ia  not  mature  or 
exigible,  s^ch  creditoyahall  be  considered  to  hold  purity 
within  the  meaning  «f  this  section,  and  ahall  put^a  vlKle  6xC 
the  liability  of  the  party  primarily  liable  thereon  aa  Moa 
his  security  ^r  thfl  payment  ^reof i  but  tfter  the  maturity    * 
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#pi  V|Mil  •  iMttrmi  4)lnittt  hm\nn  (II 
of  ai«  MMurity,  it  rHnU  !>«  tlie  <l»fy  (»f 
eor«  th«  iiiNhvriljr  of  lb«  ittHpontdm  <m^ 
lh«ir  INl  uKwliiiK  thnrtniAiHr,  to  «iMtMNil 
th»  Mefifit^r   l)jf  th«  ortwUtiir,  nt  |o  f«|fiifu 
MiilgniiM^nt  una  deiiviifry  tfc«i«i»ri  and  it  my 
Kinxium  or  of  «r«HiHor«  Ukm  pUm  witho«it  cli,u.. 


Nii^imt  ihAU    Net  ill  tbrt)  prewiw*  «..4yf.Jlinr  Ul 
And  wittiout  (ieliiy.  )     .  /  *^ 
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If 


Hank  of  imrQ§ltmi  ofj  IPralttat't'elaim.  \ 
HuppUmmlary  oath  ofdf'editof  nmfbf  requh^d. 
•S.  The  HOiotliit  <lu«  to /»  er«dltiir  upon  chuiIi  mp»rmti$ 
Itoiu  of  hiN  oUmi  at  tti«  tin^  of  t^  «s«ottUon  of  a  dmd  «f 
•wlgiioieilt,  or  of  thit  iwa«  of  i  writ  of  ntt««hiii«nt,  1^  ih^ 
CMC  ni«y  \m,  nnd   which  Ahull  r«iii«iti^  t|it«  tt  th«  Um«  of 
proviiiK  Muuh  cluiiu,  «h«a  forta  pm  ^'th«  fitiiotint  for  trhioh 
h«  nlmll  Mnk  u|Ki6  th<>  .*t«t«  of  Oitt  iniwlvimt,  uaU)  Mioh 
item  oCol^^ui  Ik.  ptiid  in  ftill,  «i««pt  ip  dtoo«  of  dwIuoUon  of ' 
the  proo«H^i^or  of  th«  T«|u«  of  aocurity,  m  hey«iub«for«  p#».  * 
vidod  i  byt  no  olrHbi  or  purt  of  a  ctnim  hIwII  be  p«nnitt«d  to. 
b«   mlilnxl   ujKw.  mor«  than  onoe,  whether  tlieclfiiiii'iio  to 
.rank  Iw  m(id«<  bjr  th(rHntn<t  iM^mm  or  by  different  ^«(raoog ; 
•nd  tho  Anaigncfl  may  at  anjr  tiinu  rwjuiro  from  any  creditor 
I  •upplomontiiry  o«th  declaring  what  naioant,  if  any,  iuoh 
or«dltor  baa  roo^lvfed  J|  imyment  of  B>iy  item  of  the  debt 
upon  which  bin  ulaim  m  founded,  nulNioqucnt  to  the  ina>fiiff 
of  Buoh  claitn.'trtjfethor  with  the  particul«r«  of  nucb  pAyment; 
•ad  if  any  orodit4jr  r«fuiM!M  to  produce  or  make  nieh  oath 
before  the  Aiwignoe  within  a  roaaoQablo  time  i^ftor  he  haa 
been  required  ao  to  do,  he  aluUl  not  be  ooUowt^t  in  the 
diriddnd.theot.      ...:_:/„:: i ' L:-L^:±-  i  1. : .J.. 
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ALLOWANni,   TO   rwOLV.NT,    ETT.  ' 

l.*— TM  AMOUNT 


[8tO.    6ft.         ^ 
«««  Note!  ti;  aer.  RO  «„/,.* 


3.— IXCIPT   IN   OAlll 


8*«'toci.  60,  61,  and  62 


Of  DIOt/OTION. 


an/#. 


8.-m  NO  otxm,  .TO.,  ,„.,,  „  „„^,„  - 

<  UOH.   THAN   ONo"  *  ^"""^  "'0" 

.«-tV::;;nKattr'Th:l';„J'^^^^  "vl.J„d  en  be 

of  •  pron,lH«,ry  not..  ,«  "  .,v*"  "•  ^O'  «X*'ni.I«,  if  the  holdJJ 
good,  for  whicJ  th„  n  r  C tn  ,?  ^'"'****"'* '  *"«  •«"«  «?  thJ 
Mm«  divi,l..n?l on  tlu-  n,«r X...  «*''''•  '*"""*  P«'v«  from  «,« 
on  •  blU  or  note.  afll-rTe  hold.;;' "'""  "°'^ '  «"'>••"  *«  '''^0,^^ 

upon  th^^Zbrwhtht^^^^^  '^'"^  «»•-"  "-"^  «"t 

creditors  of  that  dtherlrLZ^idtji^^  •^  aU  the 
•  -<«o.o«H«  ,„  r,mlvm,,  how  made,  \i, 

^'ot  s  the  it^  X  b^  w  Z:'*:;:"''"  "•"  *«»-  -y 

nwney,  or  any  Dron.«.?i.    ^       '"oiraii,,,  .„,  ^m  of 

proUo.  of  1  ;;:^il  "*""  °'  ""*■'  ■:'  •  -^t , 

"Si 

:   .   ■         ^    %  ■    . 

.„  »       _  ' ,. ai ,  _    • -,gf!^, -i_ 
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#  F  \  '^\  ■^  ^v'k*^^'^'^r-' '  ^ifTw^''?'?^--'  - 


9r 


$■0.  e7.J  ,  0^1»1C«'  PRIVlMiOl. 

1.— tWK   OHKDITOim,  OR   THi   lAMK   PHOrOMTIO^,    BTO. 

In  the  AlMonce  ».f  any  Moh  nrovlnlrtn  bplnff  niMio  hv  tb«  t.^«l-> 
Thu  |.ru|M,rti«i,  of  the  cruUltors  nccvKiMiry  i«  rt.gUUt«d  InJ  M,' 
i4«  |o  coj/j^  ^/»  sullt  against  InsolvenL 

66.  Nocontn  incurred  in  xuitu  n^ainHt  th»  inwlvent  aftor 
due  notitjo  of  »n  uiwiKiuuont,  or  of  the  imue  of  a  writ  of 
•t^hmont  in  oonipulnory  li.juidution  hnn  b<H5n  given  accord-' 

_  J"«  ^  ^''"  provihioiiH  of  tiiiH  Act,  Hhall  runk  upon  Hie  JUie 
of  the  luHoIvent;  but  all  the  Uxiible  ooHta  incurred  in  pro- 
«eeding8  against  him  up  to  that  time  shall  be  added  lo  the 
deuiaud,  for  the  recovei»y  of  which  such  procecdiuM  were 
instituted ;  and  shall  rank  upon  the  estate  as  if  they  formed 

,    part  of  tlie  origin.il  debt.  . 

,  1.— Arriii  Dvt  Nonci. 

t  4  ' 

That  Is^by  advorti*omcnt,*accordiijg  to  i  3,  ant«. 
PrivUege  ofelerhs,  etc.,  for  wages.  ' 

6T.  Clerks  and  other  persons  in  the  employ  of  th»  In- 
solvent  in  and  about  his  business  or  trade  shall  be  collocated 
in  the  dividend  sheet  i<J  special  privilege  for  any  arrears  of 
salary  or  wages  due  ahd  unpaid  to  them  at  the  time  of  the  ' 
execution  of  a  deed  of  assignment  or  of  the  issue  of  a  writ 
of  attachment  under  this  Act,  not  exceeding  four  months  of 
such  arrears;  but  such  privileged  amount  may  be  increased 
|j(f  order  of  the  creditors. 

,;;  I'— ^I-ERM   AMD   OTHin   PlRgOMS. 

♦fcif  W*°**.^*'  P'i'^^^Ko  J»  not  limited  to  yearly  sorvanti 

though  it  muBt  be  continued  and  not  a  mordy  weekly  hTff 

ti/w?*'?  u    *'«^»»-«'»'-d,  and  Bcrvantg  at  a  weekly  ilai?^; 

<^ekly  labourers,  or  workmen,  were  held  not  to  be  entitlSS  to 

m    Arch.  Bank,  184.    Ther»,  ft  is  also  held,  that  the  mSduct 
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^  noTiei  or  DivtDiRm:  [aw,.  68. 


■d' 


>•■-■»  •rii;ut  PMiviLiai. 

,,  ■  < 

ThiH  oxpioMlon  oonflnoN  tho  pHvlloK..  to  th.<  xmn-md*  nf  ti.- 
p«rNoii«I  uruiMtrtv  of  thu  InHnlv.-n*  ....7  .  proroflfn  or  tb« 

Of  tl.«  .UKk  In  iracl^,  w»»nrt.      •  Sr  I.  riT"''';''  **  ^^'•' 
•nd  to  thttt  of  11,0  hou*.l.ilU  «^.eti  whl    H.       J  /  "^  "**!"""•''! 


i- 


'  AllaiOMIIIINI,   «TC  7 

^  *•— MOT  IXCMUIWO   roDH-lOMTW.       ( 

B»nk.  V34  i  id  Fmnc.  It  i.  .Ix'.noathH-;  C,Jb  ci?  art.  Mo      **• 


./. 


Notice  oftUvidemi  Shetland  payment. 


^.■ 


,J^p  f^  "^V  *  ^''^^*'"^  '^^^  "  P"P«red,  notice 
the^f  (Form  M)  shall  be  given  by  adverLmen^  .„^ 

^r  the  expiry  of  one  judicial  day  from  the  day  of  the  lart 
poh^tion  of  such  advertisement,  all  dividc^dl,  which  have 
m  been  objected.to  within  that  period  shaU  1^  paid. 
This  «w.  is  coked  from  sub.  sec.  H  of  sec.  a,  Act.  18($4. 
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DISn  VOV  fILBD. 


1.— HOTICB  TWIIIKor  MAU,  M  fliTm. 


WUhrtMt  notlco  by  iMlvflrtlMment,  •ccouUng  to  th«i  form  ni£ 
tojjny  «f«d  itor.  ^Th«  (<....rt  may,  o„',K4u'lm.  o  r.St^    fh'J? 


\ 


I^AfTM  TIIK  KXPIHr   OV  ORK  JUDlKUt   DAT. 


Th 
oUim 


i«  Act  of  lfl04  gavu  •  tlflUv  of  lix  lUv  wKki.  -.1.1-1. 

.  in  Al.«  .UVI.I..S1  «h..,.t  ml/ht  L-IoSd    ^'"  ^'•*'  5^ 

Th««cKtloi.HiiyH    "  unr,  Judumi  diiy  "  which  i<  meant  •turf- 

dlcal,  „r  one  clear  «liiy ;  and  neither  a  l^unday,  h«>l|,la/or  dai  fo^ 

a  gtmural  fiuit  or  thankiiKivlnK.  ««H"iay,  «»r  <tay  lor 

ThU  delay  in  imp«rttliv«.     H««  Lariviiro  v.  Whyto  4  McKvlU. 
XI  L.  C.  Jur.  2«6,  which  may  h^  regard..!  ^  a,.,,|Kbie.   '      ^ 

,& Al.1^  DIVIDU.HM,  BTC,  aHALI.   U  ^AID. 

'       '  ,      '  ''    - 

.i„?*H''"i  ^'***''<*>  **>•*  "n  •«»'«»»  may  b«  broiiRht  airainat  an  aa. 
•Ign««   n  iiiNOlveiuy  for  a  dividend  on  a  duly  col iScatedcL^ 

^    ^/«  oflimtoent  for  tohich  claims  are  nqt  filed, 

•  69.  If  it  appearfl  to  tho  Aiwignoe  on  his  exumioation  of 
the  books  of  tho  Inwlveat,  or  otlierwise,  that  the  Iniolveiil 
hau  creditor!,  iho  have  not  taken  the  proceedings  requisite 
to  entitle  thew  to  be  collocate^,  it  shall  bo  l,is  duty  to  re- 
serve  dividen*.  for  such  creditors  according  tb  the  nature  of 
the  claims,  an^  to  notify  them  of  suoji  reserve,  which  noUfi- 
oation  may  beiby  letter  through  the  post,  addressed  to  such 
creditors'  residence  as  nearly  as  the  ^aine  can  be  ascertained 
by  the  As8igi|ee;  and  if  such  creditors  do  not  file  their 
claims  and  apply  for  such  dividends  previous  to  tile  declara- 
tion of  the  lost  dividend  of  the  estate,  the  divid<)ods  reserved 
for  them  shall  form  part  of  saoh  liat  (iividead. 
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OLA I MM  OBilflTID. 


/.  [« 


■0.  TO. 


CMiimt  ohjrctrti  to,  hiui  Hrtmnil^tl. 

70.  If  uiiy  ulaiui  Uj  obj«<ctiMl  to  nt  any  tiiiin,  or  If  any 
divi.hiiitl  Uj  objiwUid  to  within  the  Kiid  |K(riod  of  o;i«  drty, 
ttiul  uiiy  diMputii  M\mn  butwmui  tli«  orutlitoni  of  tho  Iniiolv«nl 
or  b«twtH;n  liiiu  and  iiny  cruditor,  an  to  tlio  ii^nount  of  l4io 
oliiiin  of  »Miy  c'r»'«litoi-,  «>r  hm  to  tho  r.inkin^  or  privilof^u  of 
tli«  ("liiiui  of  iniy  crfditor  U|H)n  Hiirli  dividend  Hhrct,  tho  A»- 
MigUiH)  mIiuII  imioiHid  tliorcon  tut  lioruinaftc'r  provi  iud,  Mhall 
huitr  und  uxumino  tliu  pttrtioH  nnd  their  witnomoii  undor  oiith 
(whiuh  outh  the  Aiwignui)  in  hvndiy  vuiiMiwuruti  to  udniiniN- 
tur),  Hhall  tuku  olmr  notuH  in  writing;  of  the  parol  evidence 
adduced  before  liini,  Nhtll  exuniine  and  verify  the  ntiitciuenta 
Hubuiiltod  to  hiniv  by  the  lM>okrt  and  uccountH  of  the  Inttol- 
veut,  und  by  ttuch  evidence,  vouchors  und  Htatementa  an  iu«y 
b«  furniMhed  to  hiui,  und  HhuU  luuko  an  award  in  the  prem- 
iiteit,  and  as  to  the  cohIm  of  uuoh  oontcHtution,  which  award 
HhuU  be  de|K)Mitcd  in  the  Court,  Und  nhall  be  final,  unioM 
»ppeale<l  from  within  three  dayR  from  the  date  of  its  oom- 
niUniuation  to  the  particM  to  the  dinpute.  '  v 


1. — WITHIM    THIS   PKRDIt  Of  ONK   DAT. 


% 


That  U,  of  on«!  day  from  tho  day  of  the  laitt  |iiiblicatioh  of  the 
pruparatiuu  uf  tht)  divtdond  Hhoet.     Buu  (  OH  ante. 

2.— drLRHB   APPKALICD^rRUM    Wl'tllM    THNKE   DAYS.  . 

Thin  dulai'  Im  iniporutive.  -Bo  alHo,  whether  the  objection  Xw  to 
the  entire  dividend  HluMtt^  or  to  a  1ipe(;iar  claim  therein.  Lari- 
vlero  V.  Wliyte,  k  McEvHik  XI  L.  C.  Jur.  265. 

Tlio  UHHignee  Hhuiild  Rend  a  copy  of  the  award  to  each  litigant, 
becftUHc,  by  »ec.  82,  an  appeal  may  be  taken  at  any  time  within 
tliree  dayu  from  the  time,  uf  the  receipt  thereof  by  any  {tarty  int<>> 
rested.  ;       .. 

,  Notice  to  he  given  of  obj^tionsV^ 

Awards  how  made.        '•■.'  .^    ,. 

71t  The  Assignee  shall  not  receive  or  notice  any  obifl^ioik 
to  any  claim,  dividend'W^ collocation,  unless  such  d^tion 
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SM.   71.]  OfUROTIONM  TO   AWAtO. 

•ihdl  b«  fll«d  b«fi,r«  him  in  wriUn,t,  iUtlng  dliilncUy  tho 
Krimiuin  (»P  Nuoh  obj«oti(.fi,  U,««th«r  with  «vi(l.,„o«  of  th« 
pwviou*  iMrvioe  of  »  opy  them)f  on  the  oliiii,.«„t,  .„d  the 
oinimtnt  ahull  have  thrtw  <i,iy»  therertrter  U.nniiwer  th«Mnie 
Wldoh  time,  however,  nmy  |>e  enUrged  by  the  Aiwignm,,  with 

•  like  delay  to  the  oo.it..Ht«nt  U,  reply  ;  a„d  upon  the  oon^ 
UJetion  of  nn  imun  uixmi  ftuoh  ohjootion  th«  Aimign,,,,  ahall  flx 

•  dny  for  pnK5.«dinK  ti)  Uk«  ..videnoe  there«,u, a,„.l  nhiill  thero- 
after  pr.KH,«l  therewith  from  day  to  dfy,Vu„|„„  ,,„  ^,y 
otherwiae  order,  ui^til  the  m.»kin|;  of  hii  ttward  in  tb«  pr«. 

I.-*l.tE8«  IVCH  OUtOTION  ailALL  M  IN   WBIT.NO. 

mtsnt  for  aH  legal  «(u<utQ<uit«  :--n»fn..|v  a  him«JH..«ii.;.    'y''"""- 

plain  and  con<-l«,  !«»«..•««.  Hoc.  131  ;.o«<.  And  no  eTWenli 
can  be  received  ..,,«„  any  fact  not  ao  aet  forth  Ihid  '"'"*"'"'• 
Aa  tbo  papern  and  the  award,  may  bo  carrlml  to  (iu,  <-«..,♦  i» 
JPIjal,  11  would  api^arneceH-a'ry  that  coun/Jli;; .  d  .e^^L  3 
^il^Ty  """^•»«"^-  »"  »he  proceeding.  beZ^J. 

J— TM   aMionkk  SHAtL,   iTC,   TA«K  KVIOINCK   THKMON. 

He  will  take  evidence  according  te  the  nilea  nrevaillno>  in  *i.. 
J.u»         I?'  "^•'^^''^^  '«  *h«  varloun  Province.,  which  would 

2.  That  the  beat  evidence,  of  which  the  caao  in  its  nature  i. 
auHceptlble,  muat  be  produced;  and  Hecondary  evidenced.  Inad 
mi.j«Alo  until  proof  1.  made  that  the  best  e^vidence  cainijlt 

^^  8.  That  the  burdW^proving  ^  fkot  is  upon  him  who  afflym.  * 

^i.^Thattheparty  apok^m  i.  the  burthen  of  proof,. .hall 

1   *•  T'l**. *>«  ^ho  ^«"gin«  Bhalhiave  the  right  to  adduce  evidt^tiM. 
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96.  OONTBpTATtOlf  Of  OtAlHt.  (Bin.  7t. 

••  la  Ih*  Provlao*  of  QukImo,  lh«  iHirtlna  to  •  cwnUistoUon  nuiy 

ai«inli»o  piM'h  <|th<'r,  mm!  whll<<  tlin  txalliiiony  glvnii  lijr  ■itvh  |Mirtr 
cuiiiiol  itMkti  r^i<l<fni«<  for  iilniM'lf,  lil«Mii«wora  cftiiiiot  \tv  <ilvld«a. 
Thui,  If  h«  atiotild  Atiawnr,  that  ho  iltd.uwn  •  oUlm,  but  IumI  pulii 
It,  luch  Anawcr  luuat  Imi  •t!Ci)pt4t«l  or  rrJMttiMi  In  Ita  rntlratr.  ta 
tb<t  iithiir  i*rt)vlU(!««,  th«  rnloa  th«^rA  (irnvaUlnir  rrgariltng  tn«  Al* 
ftinlnatl<in  of  (Mirtlas  U>  «  ault,  miiat  gnUlH  th<i  SMiliitiiKt  arllnf 
th«r«ilii ; 

f.  Ill  thn  nsaitiliiatioii  of  a  wUiiumi  in  eMot,  IciailltiK  inicatlonf 
M«  not  uaiMlly  p«riuiwlh-l« ;  but  may  In*,  itn  croaa-itiaiuuiatiua. 

In  ((uaatlona  ralavd  by  (.'Ouhafil  aa  to  th«  atlmlMalblllty  of  •▼!. 
danca  wtii<-h  thn  analKn"**  may  f««it  hlmw*if  utiabin  to  duclda,  h 
may  bn  profxr  for  bim  to  44H'(i|>t  Nurb  nvldtiu-o,  and  nota  Um 
iibJ«ctUma,'iio  tbat  if  it  Iw  I<'K«I,  •*  »"*y  '••'  avallabli» ;  and  If.  not, 
tho  objector  may  b<;  thua  voabled  to  havft  It  rttj««t«4  in  at^pani. 


.    •  .    Intpeetort  may  order  Contettation  of  Gaitnt. 

T9*  1^  i^ll  ^  ^^^  *^i*^y  ^^  ^^*  innpooioni  and  of  tho  A*- 
■ignoo  unilor  thuir  dirwotioii  t^miitminn  tho  olaima  Blud  before 
the  AaMiKtHH),  and  to  obtain  ^nformnt ion  om  tft  tboir  corrcot- 
nOM,  and  wb«m  tboj  oonaidor  it  uxpodiont  that  any  olaini, 
dividend  or  oollooation  bo  ooniONtod,  thoy  may  order  theoon* 
tetitation  tberuof  at  tho  oxponiio  of  tho  eiitate ;  and  Ruoh  ooA- 
testation  may  bo  made  in  j^hoir  Doinoi  or  in  the  names  of  any 
creditor  connenting  thoroto.  / 

As  to  Costs  awarded  by  Assignee.  ^ 

7S*  T^  award  ef  the  AMignoo  oa  to  ooHta  may  be  mode 
executory  py  execution  In  the  name  manner  ah  an  ordinary 
judgment  bf  the  Court,  by  mounH  of  un  order  of  the  Judge, 
obtained  upon  tho  upplioution  of  tho  party  to  whom  ooRta  are 
awarded,  made  after  notice  to  tho  oppoHite  party ;  and  the 
oreditora  may  by  resolution  authorize  and  direct  the  costs  of 
the  oontestatibn  of  any  claim  ot  any  divideni^  to  be  paid  out 
of  the  estate,  and  may  moke  such  order  eiUier  before,  pending 
or  after  any  Buqh  conte8t4tion. 
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^  %m*  T4.]         PBoraarr  uroia  uuioai.  ,  99 

IIAhtTt  U  pnp0rty  undir  iHmr^i  mmffmefmini  of 

proeuUmgt. 

r4.  If  It  Um  tiiti«  ofth*  ii«u«  of.  WHi  of  Ati«,hm«il 
or  th«  oiMution  of  «  I>««m1  of  AiiiilKnm«nt,  .„y  imnM»YiNibl« 
pwfwrtjr  or  rwal  mUUi  of  tb«  luMilvnnt  Ini  utidffr  m  ituro,  or 
in  prtK^  of  Mlfl,  uiuier  mj  writ  of  iniHiution  <.r  olh«r  ord«r 
ofwijroim.|MjUmt  (Jourt,  ruoIi  mIo  nhalt  Im  pr.w««iM  with' 
bjr  tho  offi.Mir  oh«rK«d  irith  th*  miuo,  ant«M  lUyml  bj  ord«r 
of  the  Judge  upon  AppHodtion  bj  tb«  guardian,  Interim  MM- 
■ignfteor  Amiignmi,  u|k)u  NpiMiAi  oaumi  iih«wn,  and  aA«r  noUo« 
to  th«  plaintiff,  reaarving  U)  ttio  piirty  prowwutJng  th«  aaJo 
hla  privileged  claim  on  the  pnwwHlii  of  any  NubMM|uent  aale, 
for  such  ooati  a«  he  would  liave  been  entitled  to  be  paid  by 
privilege  out  of  tho  prtweoda  of  the  aale  of  auoh  property,  If 
made  under  auoh  writ  or  order  ;  but  if  auoh  aale  be  prooeeded 
with,  tho  moneya  levied  thorefn»m  aliall  be  paid  over  to  th« 
Aaei^ioe  for  diHtribution,  aooordiiig  Ui  tho  rank  and  priority 
of  the  oUimanta  thereon,  and  t»i«  officer  charged  with  the 
execution  ahiUl  make  hia  return  of  auch  moneya  to  the  Aawg. 
noe  and  pay  them  over  to  him,  and  hia  return  to  the  Court 
from  which  the  writ  iaauod,  declaring  that  ho  boa  done  w, 
ahull  bo  a  valid  and  aufficient  return  upon  auch  writ  In  10  flj 
•e  re^^ardM  tho  uioueya  §0  paid  over.  « 

Thimco.  ia  not  to  lio  found  in  the  Act  ori864 :  it  la  nkrUv 
derived  from  the  12th  aec.  of  the  Amendment  Act,  a^Vlo.V  K 

l.-»-oa,  IN  rnocKia  or  sali.  . 

Therefore,  If  a  writ  of  attuhment  iaaoea,  or  a  deed  of  aaaiim. 
mont  1)0  made  q/i«r  tho  aaio,  tho  pr<H;«..d«  would  paaa  into  the 
hand-  of  thi,  Sheriff,  to  bo  by  him  diH,H,«od  of  m  ,f  noaaalgnment 
had  bi!«n  made,  or  writ  of  atUrhm.nt  iRnu.Mi.  In  the  Amend- 
mont  Act,  it  l»  provldod  that  the  aaaignment,  Ac.,  ahall  bo  held 
to  convoy  all  tho  amiote  of  tho  insolvent,  Ac,  "ao  lonir  a*  ther  . 
•«  not  •ctually  Bold  by  tho  Sheriff,  Ac."  The  legal  effeoJf  > 
both  aections,  in  this  respect,  would  appear  to  be  the  same. T^' 


■'■■         !»• 


■^mimm^^.^im'^^s^^^S. 


too 


OHOLAimO  DITIDIMM. 


{By.  TS. 

r>n  Ifcia  MM,  of  Ih*  Am>n<lin«iil  A«l  two  iImiMinmm*  r»tM>rt«i«l 
•r  11^  V*mrU  of  (Httoftn,  in  • « .iH  with  lh«  mIniv*  InUriiftitelloti 
el  IliU  •*»,  ttAdiir  r»»l»w  Th#  llral  la  ihm  of  Yulo  »  TnlUrkM. 
In  lhl«  omm,  pravltHM  In  ««  Ml  »t  Inwiltrntii'ir,  nvftolA  Un^i  la' 
whiih  lli«  litMiUonl,  •  il«rxn<Unl  In  «  aiiil  In  •hiiNiiirf,  tuwt  an 
ft|Mll«l»l«  Intorwal,  had  lM«n  iifUxrMl  in  |m  Mild,  •iMt  w«r«  •ft«r. 
WanU  «<ilil,  Mild  iho  |itir<h«M<  mim«)r  |Mild  l<>  lh«  itUintlff  in 
•HuUjr .  ||^«  Aa«i||np<i  III  ina<i|y«n(7  m<i*<<«L Ui«|  ainh  mon«ya  Im 
|mid  Inbt  r5..iirl  ror  Ui«  iHiififtl  o|  gattarM  (?r«dllors.  Tfc«  BMilloii 
«rM  r««riia«Ml,     J  ChaiKX.  'l*!'   4». 

Tha  •Miind  tM«  h  UmI  of  Rrmiil  r  RuliaU,  wbor«>ln  M  WM 
haid,  th«t  whnn  «  a«la  h«l  !•««»  h*<l  iindnr  •••  dam  iitUm  iMt«inat 
♦ha  |iid|(iiii'iil  dtilttnr,  wliunnrrwarrda  nmlira  Mn  MalMnniont,  Iha 

JtriN  ««ida  of  III.'  anil   u  nut  vxatfd  III  i\\v  iMialKnotia,  bul  go  lo  U« 
u«%H|«Ml  vrfOlUjt.    Lav  Jiu.  ka  iiid%  u.  i»iL 

DivUenUi  unclaimett^  how  UeuU  wUh, 

7ff.  All  divitliiidii  rrinftininK  unoliiim«Hl  nt  tK«  Uim  of 
the  di«oh»rx«  "•' »»««  AaniKtiw  ahull  \m  l«ft  in  tho  bank  wbert 
thoj  »r«  (IfliMMiitwl,  for  Ihmi  y««ra,  «n«i  H'  Rtiil  iiiinUinimi, 
Nhall  then  Im?  puiil  over  by  iiuoh  bank  with  th«  iutonwl  mocnunl 
themm,  t«>  tho  <i<»v«rnm«nt  of  ()in«tl»,  and  If  anorwarda 
duly  olaimwl  Mhnll  b«  paid  «>r«r  to  tho  |i«nionN  mititlod 
thereto,  with  ititornwt  at  the  rata  of  fiiur  per  otintuni  |ior 
annum  fVoni  the  time  of  the  reception  thereof  by  tho  (Iw 

vernmeut. 

V  "^ 

l.^AT  THK  TIMK  Of  TNI  OiaciUIKIK   Or  >I|R  AHIO^M. 

Th*4  la,  the  dlwhargo  of  tb«  Court,  a«  provided  in  mc.  64  aaf«. 


Balance  payable  to  Imolvent.  • 

T6.  If  any  balance  romaina  of  tho  oatoto  of  tho  Iniolrent 
or  of  tho  proo^oda  thereof,  after  tho  payment  in  full  of  all 
debta  duo  by  the  fnaulvent,  auoh  balance  ahall  be  paid  over 
U\  the  IiiRolvont  upon  hia  petition  to  that  effect,  duly  notified 
to  the  creditor^  by  advertisement  and  granted  by  the  Judge. 
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•a  LI  Of  LtMt. 


'N . 


Of  LKAHKfl. 

Uau  mort  mltwhU  thmk  thi  rmt  to  b4  told :  and  tul^Ht 

I  10  what  eontHtioH$% 

j  ■  f 

W*  If  ^  IlMiilvetit  lMil«ia  v»AfT  •  t4NUM,  prfi|i«rly  hnvinif 
#fft}a«f  ftWv*  mhI  h«jrf)lt«l  %ho  MtHmitt  of  tnjr  r«mt  pajfubb 
vndflr  tettflh  I«mmmi,  th«  AadgrtM  iihall  maka  a  r«|W>rl  th«rMm 
to  thfl  Ju«i|i(fi,  tiimtnitiiii)<  hi«  cutiittKtit  of  tlui  viifuA  oC  tk« 
MUt«  of  thfl  1(i«mhJ'  prt>|Kirtjr  in  oxcwm  of  IIhi  rnnt',  anil. 
Ui«r«u|Mm  thfl  Ju<l|(«  itiujr  onl«r  th«  rigtiUi  of  th<t  IpmAtmt 
in  ittoh  IpMmd  praniiiKW  in  b«  aold,  afW  miflh  notioc  of  mioh 
iftlt  M  h«  Nhall  MMi  lit  to  oni«r ;  aikI  •!  th«  timfl  kn^  |)Imm 
•ppointMl  NUflh  l«^M>^  Mhntl  b«  Mold,  u|K)n  nuiih  «<indit(oiM  m 
to  th^  K^vitiK  of  iM'curity  to  th«  lowHir,  ««  th«  Jud|^  nt«J 
ordflr  ,  and  muciIi  mln  utmil  Iw  ao  nindn  Mubjmt  tt>  jtlKt  piijrtti«ml 
of  thn  mnt  and  to  nil  .th«  novntiAntM  niid  nonditjonii  contained 
in  thfl  IflMA,  and  nl^  Much  mtvoniinUi  -nnd  oonditiomi  mImII  Im 
binding  upon  ttui  IfWHor  and  ujMin  tho  purohiMOT,  it  if  Um 
purohaiwr  hiul  iM«i«n  hiuiwilf  Umm  and  •party  with  thn  InaHor 

to  tho  ioaat.    ,        '   ' 

/ 

^     Copiad  from  tM.  6,  Aot  of  ll<4.  '  '     > 

/    , '  \l,— T««  40110a  MAT  oaoia. 

Tho  »o«4r  ia  optional.  Ha  will  ord«r  th«  aaila  If  ha  ahould  b« 
of  opinion  that  thA«icffaa  of  valua  ovaf  rent  la  aaAcianl  to  r«n- 
<tar  it  probabia  that  a  profit  najr  b«  raallaad. 


a.— •nriNO  aRcuRiTT  to  tm  LMioa. 

It  would  ba  onjuat  to  tho  laaaor  to  compal  hia  aooaptaimia  of  ft 
tanant  unabia  to  afford  him  anflldflnt,  or  leaa  aacurity  (br  hit 
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.  NH  •■••  ••  fftrnwUmOf  »(miiiuMii.    tlMMP»*>««  Um  Imv  ■»<»«■% 

|k«l  lk*i  mlm  abAll  h«  mmI«,  ii(Min  «n<.h  ••.  urllf  In  lli«  Uwhw ,  m 
lli«  IimIho  itMir  <ff<l>r  TH*  ••«  ttrlif  wrt«il.|  iN*«n  *  «tiA«  l#n<  y  «rf 
r^rnllNrs   i>r  •«ih|I    bi   flunuli   IM   |Kiimi«<ia ,   nt,  |aqliia«   UMMgk 

•wii  (iilMr>  ••  MM^  #•  MiteiMliMrjr,  l»  4lM  ^Wrff*. 

■    *      ( 

'  f^it»  If  th«  IfiH^'^n^  Hot«lji  un«l«r  •  [tmm  ••iMi(ding*lM> 
jfWiil  Um  y««r  «mrr«ai  una*?  \WXtinm1k  th«  Um«  «r  hi* 

,    iniiil»Mifl/,  pruf^pHjr  mWh  U  m^  mih;)«(4  to  iImi  |>n»vi«ikNMi«# 

th«  iMt  |irww.iiii|(  MfwtiiHi,  or  r«ii|)«««inic^Ki«h  \k«  UAff^ 
(i(i^  mil  m<ik«  «ii  ftr»li»r  «>f  wilct,  m  th«^r«in  pnivicM.nr  whiok 
Ui  not  mM  uhjl««r  «ik)|)  ori|.«r,  t»)«  droUiUim  ahull  «I««^«Ib  «l  mij     / 
lUMttiitK  *hiflh  iiiAjr  M  h<*lil  mora  than  m«  monlh  h»ft»r«  Um 
U«rmin«tj«m  of  Ihn  yjta\j  Uva^<ii  ihn  Immmi  otimnit  •!  Iht    .  ' 
tint*  of  itioh  miwtini,  wh«ith<*r  th«  ^rofMrij  w  I««mh|  ahovM  ■ 
b«  mUiriMl  for  thfl  JUiw  «»f  tha  (WtaUi,  only  \ip  to  lh«  tmA  vit 
thfl  lb«n  etirr«nt  ,^««rly  U«riu,  »»r.  if  Um  tkNidiUotu  of  Um 

•l«lto  (Mriuit  of  tV^ht^r  fixt«aiiion,  ahv)  up  to  thn  J  of  th^T 
Mil  (blLowinu  y4rij  t«rtn  UMrwff  Md  OMlr  (l«9i«ao  4iai 

^  ^  l^iMftiig,  1^.,  HnroNft  Ttttt  nua  etnaiiiT  vrnvtokyn  -nmrn,    ' , 

•'•."/  '  ■  ;• 

TJii*  implM  lfc«  curr«til  f—x  of  lli«  l««i|.  ao«  tli«  oammt  y«i^  . 
•  of  th«  calondflf .     ,  -^  . 

I.— 4»  ANT  liBI 


iTfMa  mmvM  hat  mi  imd 


TVAM  on  Moinm. 


Th«  Ac»gll8«4  required  thai  ibe  jm««Ung  to  decldn  wh«th«f 
thfl  loMe  ahdnid  h«i  reUin«<i  or  not  aliould  \m  hel*!  moro  thao 
three  monttfa  before  th««  ««j»lry  of  tlie  xeMlr  terra.  A  iiotlc«  <rf 
ODfl  itiontli  oiay,  In  aome  « Mea,  be  iimnd  InVuflli^lent  jto  anAhlf 
the  landlord  U»  prtH'ure  another  teiUnt,  aad  an  Injiuitloa  woul4 
be  thereby  done  him.  "The  cra^liton'  may,  of  conrM,  com«  to  % 
dMlaioo  ttt  kn  earlier  period  whenever  practicabla. 
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MMMOIt't  nAMAOM. 


[Sio.  19, 

IftM  Uuorpiaimt  dnmagn  for  rettMnfi  any  properly 
before  Ihe  end  of  <A*  kase. 

T9.  Pntm  und  »ftflr  th«  liiii«  fitmi  for  thu  wtMtlon  rtf 
tho  loiiMHl  iin.|M!rtjr  lor  t\w  umi  «.f  tho  mUU},  th«  Unim  n\knl\ 
\m  Ottno«II.Hl  and  hIiuH  IV«iii  th«no«forth  b«  iiH»|N^rtttiv»  mid 
null;  andHOMon  m  the  r«iMilution  of  the  omlitorn  m  to 
luoh  retention  liiui  h(Hm  punmMl,  mich  nMolution  ithiili  be 
notiflod  to  tho  UwM>r,  and  if  h«  conUmdH  that  ho  will  MUMtain 
•ny  danuKo  by  tho  t«>nninati.in  of  ^lo  joaao  under  Muoh 
dooinion,  ho  may  niako  a  claim  fitr  Huoh  djimaf^i,  upooifying 
the  amount  thorwif  uiulor  oath,  in  tho  narno  niannor  an  in 
ordinary  olaimii  upon  tho  oaUte,  and  tho  Amignpo  Hhall  pro- 
ceed forthwith  to  make  an  award  up<m  auoh  olaim,  in  the 
■wno  maonor,  and  atlor  iiimilnr  invoetigation  JMd  with  the 
same  right  of  appeal,  an  ia  horein  provided  fol"  ^n  oaae  of 
olaima  or  dividenda  objeotod  to.  ' 

'I  "♦   ■         '"'.-.''■* 

Mfiojin  MALL  roariiwiTB  mask  an  AWAaoA-^  — 


I/"J^V'*''"i  '**'  'l*maflr««  hetxcamlvt,,  it  maybe  conteated.* 
If  not  the  aanlKnoe  may  make  hia  award  th«r«on,  without  con. 
teaUtlon,  but  aubjoct  to  tho  approval  of  the  cr^dltora,  or  the  in, 
apecton.     vide  $  73  antt.  -        v  ' 

_B9W  iuch  damage  shall  be  estimated^ 

In  making  such  claim,  and  in  any  award  thereupon 


'Wt 


\  y 


80< 


the  measure  of  damages  shall  be  the  difference  between  thi 
taluiwof  the  premises  leased  when  the  lease  terminates  under 
the  resolution  of  the  creditors,  and  the  rent  which  the  In- 
solvent had  agreed  by  the  lease  to  pay  during  its  continuance ; 
and  the  chance  of  leasing  or  not  leasing  the  premises  again| 
for  alikftwnt,  shall  noi  enter  into  the  computation  of  such 
^•"?m;  »«<*  >^  damages  are  finally  awarded  to  the  lessor 
he  sbWrraidc  for  the  uhount  upon  the  eatote  as  an  ordinary 
creditor.       *     _^  4     ,,,.  .^^ 


."'^iXii.iiL.^  ,jAii      ^ih^-   ^..^^^  '^..^b^.i  «:- .-. 


S':^?;-^-.'  fWEE^'^T) 


;^ 


'^ 


Sml  81.] 


1.— ^Nl   MIAIORR   or   PANAORfl. 


m 


It  th«<rii  bo  iromirt  •ufflclnnt  in  th«  prrmUf  •  tkl  lh«  timfl  of'  th« 
Mslgnnirlit,  Ac,  U>  jmv  for  th«  rtmt  (lni<  niwl  |i«y«hlii  by  |irlvll««K». 
it  miiat  l»«  iMild  In  ftiU  ;  mi  llktmiN<<,  If  tlin  prf^mliM'H  h«>  rt^Uii^od, 
•t  thrt  will  of  the  <r«Mllt4.«.  OtlicrwlMt,  thu  Uiullonl  will  ranll 
on  tltu  imUU)  mi  an  onllnMry  vntlitur.  An  to  the  period  when 
wnt  ia  p«jrRblo  by  prlvili^gr,  acir  nul«  tA  |  M  tntt,  ' 

Prepsrtntial  claim  of  Lnndlnrd  Umitett. 

N|.  Tho  praforflntitil  lion  of  th«  landlord  for  rent  Inrllw 
Provinoes  of  Onturio,  Now  Brunnwlok  or  Nov*  Hooti*  ia 
raitricted  to  tho  arroam  of  rent  duo  during  the  pgpiod  of  on* 
jwr  iRRt  pre?ioua  to  the  exooution  of  a  deed  of  H^qieat, 
or  the  iRHue  of  a  Writ  of  AtUohment  tinder  thin  Act,  d*  the 
cane  may  bo,  and  from  thonoo  m  long  ait  tho  AmiKnoo  ahall " 
retain  tho  premtHOfi  loaaed. 
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or  APPEAL. 
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Appeal  to  the  Judge  from  award  of  A$signei>^ and  procetd- 
int/s  cofUfqufnt  upon  it. 

$9.  Thoro  Mhnll  b«  iin  appoal  to  tlio  Judgo  fVom  the 
•ward  of  an  A«iiK»»««i  niado  under  thii  Act,  which  appoal 
■hall  b«  by  Huinmary  application,  of  which  notlcto  ahnll  bo 
given  to  the  oppomt«  pa^ty  and  to  Iho  Awiignoo,  within  throo 
daya  from  the  day  on  which  the  award  is  notified  to  the 
party  complaining  of  it,  and  which  ahall  bo  proaootcd  forth- 
with after  the  expiration  of  the  delay  rwiuirod  for  notice  of 
preaenUtion  ;  nnd  the  Amtigneo  ahall  attend  before  the  Judge 
•t  the  time  and  place  indicated  in  such  notice,  and  shall  pro- 
duce before  him  ail  evidence,  notes  of  evidence,  books,  or_ 
proved  extracts  from  books,  documents,  vouchers,  and  papers 
having  reference  to  the  matter  in  dispute ;  and  thereupon 
the  Judge  may  confirm  such  award,  or  modify  it,  or  refer  it 
baok  to  the  Assignee  for  the  taking  of  evidence,  by  such 
order  as  will  satisfy  the  ends  of  justice ;  and,  pending  any 
appeal,  the  Assignee  shall  reserve  a  dividend  equal  to  tha  _ 
amouht  of  the  dividend  claimed. 

1.— HICMMAar   APPUOATION. 

By  petition,  or  motion. 

3.— WITHIN    TURRR   DAYS.  "  , 

That  is  (o  say,  three  juridical  days. 

8.— ^THKBRCprfN,  TOT  JUbOE  MAT  00N»IRIf  THR  AWABD.  > 

After  liearing  the  parties. 


TTTT^ 


m 


,  *  •  I. 

Ajppral  from  order  of  Jiutge. 

Judfje  may  refer  it  to  the  fuU  Omrf. 

NS.  If  anj  of  th«  partitw  to  any  «pp««|,  coiitMtoUon, 
matUir  or  thing  upon  which  •  Judge  hm  niiulo  «ny  Aniii  onier 
or  judgiuwnt,  *ro  dimwtiiifled  with  auoh  order  or  judument, 
they  ni«y  in  th«  l*r«vinoo  of  Quebec  move  to  reviae  theiliin« 

•  or  any  apptwl  therefrom  in  like  manner  aa  ft-om  iny  final 
judgment  of  the  SupArior  Court,  U)  the  Court  of  QuMm'i 
Bench  on  the  appeal  aide  thereof;  In.the  Provinoe  of  On- 
tario they  may  ap()«al  therefrom  to  either  of  the  Superior 
Courta  of  Common  I^aw  or  to  the  (Jourt  of  Chancery,  or  to 
any  one  of  the  Judgea  pf  the  aaid  Court* ;  in  tho  Prorinoo 
of  New  Brunawiok  to  the  Supreme  Court  of  New  Brunswick 
or  to  any  one  of  the  Judges  of  the  aaid  Court ;  and  in  tho 

.  Province  of  Nova  Scotia  to  the  Supreme  Court  of  Nova 
Scotia  or  to  any  one  of  tho  Judges  of  the  said  Court ;  but 
any  appeal  to  a  single  Judge  in  the  Proving  of  Ontorio, 
New  Brunswick  or  Nova  Scotia  may,  in  his  discretion,  be 
referred  on  a  special  case  to  be  settled,  to  the-ftiU  Court,  and 
on  saoh  terms  in  the  meanti^pe  as  ho  may  think  necessary 
•ndjust.  ' 

1.— IN  THK  PROV»CI  Of  QUIBEO,   MOTB  TO  BKVHt. 

Thkt  ia  to  aay,  in  Quebec  the  parties  mny  carry  tho  caae  to  the 
Court  of  Review,  before  taking  it  to  the  Court  of  Queen'p  Benoli. 


Conditions  of  appeal. 
.  Security. 

84.  Such  appeal  shall  not  be  permitted,  unless  within 
five  days  from  the  day  on  which  the  order,  or  judgmept  is 
rendered,  or  on  which,  in  the  the  Province  of  Quebec  the 
delay  for  moving  to  revise  the  same  expires,  if  no  motion 
in  revision  be  made,  the  party  desiring  to  appeal  causes  to 
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Iw  mtytA  upon  (1t«  oppnuit*  purty  And  Hpon  th«  AMt|(BM^ 
tn  upplicntion  in  it|i|Minl,  iwttini^  forth  i\iic  pr<MKHHlln|<  b«fbrt 
thfl  Jiulgtt,  Mild  M«  d«ciMi*in  th»rii«iii,  hiuI  prnjriiiK  for  iUi 
rmriiion,  with  a  i^ntiM  nf  th«  dny  on  which  mtoh  upplioiitioti 
li'to  hw  pn^mmttMl,  niid  iiImi  within  tho  wiid  |MsricMl  of  flv« 
day*  muiMMi  udourity  to  b«  givfln  l>«f«>r«  th«  Jud^t)  by  two 
■uAoient  nurvtitw,  thnt  h«  will  duly  proMHuitn  Niiflh'iip|i«Hl^ 
ftnd  poy  all  v.m\M  inourred  by  roaiMui  th«r«of  by  th«  reapond- 

1.— AW   AriMlOATlrii*    IM    Arri«AI. 

By  p«tltion  or  inotlnp,accortllnff  to  the  forma  pravailinR  in  th« 
ProviiioM  whi<r«  tliu  prtx-iu'tUnKx  niay  Ih;  takvo. 

/  CotttonAppfUant  iiol  procetdinn  according  to  hi»  pftition.- 

88.  Tf  th«  party  appolUnt  doca  nnt  proaent  hia  appHoa-, 
Hon  on  tho  .day  fixud  for  thut  pur(H)m\  Iho  Court  or  Jud)j;«^ 
■oliwtod  to  bo  nppi'^ilod  to,  aa  tho  ouao  nuiy  bo,  ahall  order 
tho  rooord  to  bo  roturnod  to  tho  jMirHt)n  or  officer  ontiUod 
tho  oufltody  thoroof,  aijd  tho  party  roH|H)ndont  niiiy,  on  tho 
following  or  any  othor  day  during  the  aume  term,  produce 
before  tho  Court,  or  within  aix  daya  thoroafler  boforo  the 
Jodf^e^ho  copy  of  application  aorvod  upon  him,  "and  obtain 
O0|ta  theroon  uguinat  tho  appollunt. 


V--    -4r- 
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8l0.   86.]  aftATUITOUg  OONTRAUTC,    .. 


IM 


"♦w 


OP  PRAUD8   AND    FRAirDULENT   PRBFBR. 


KNCK8. 


^i 


Qratuifout  cnittmett  math  within  thret  monthi  of  imoi^ 
.,    veney  preiumfd  fraudulent  and  void. 

86.  All  gratuitoui  ootitrHotii  or  ocmvoyanoflH,  or  oontrMii 
or  oonvo^auM  Without  ooniiid«r«tion,  or  with  «  m^roly  iiom- 
iiriuK«oi(«id«rtttioii,  roHixHiting  oithor  roal  or  |wrM>ntil  «iit«to 
luiulo  by  «  debtor  afUrwardii  b<wotuiiiK  an  Iimolvunt  with  or 
or  to  any  pornon  whommMsvor,  whuther  auoh  p«rm>n  Iw  his 
creditor  or  not,  within  three  nionthi  next  precwnling  the 
date  of  thv  Amipftiment,  or  of  the  i«ue  of  the  Writ  of  At. 
Jaohnient  in  conipulaory  liquidation,  and  all  oontraeta  by 
Vhich  orediUirH  are  injured,  obntruoted,  or  delayed,  made  by 
a  debtor  unable  to  meet  hia  en^aRimienta,  and  aftorwardH  be- 
coming an  Insolvent,  with  a  \mrmn  knowing  Ruch  inability  or 
having'probable  cauee  for  believing  auoh  inability  ti  oxint,  or 
after  mioh  inability  is  public  and  notorioua,  whether  ■uok. 
person  be  hiti  creditor  or  not,  are  presumed  to  be  made  with 
intent  to  d«fraud  his  creditors.  i 


i 


1,  1. — ALL  OaATVITODS  OONTRAOtS. 

'   In  all  oiviliied  countries  a  creditor  ha*  a  right  ao  annul  irra. 
toitous  and  fraudulent  contractu,  affectinK  hif  Intereula 

Under  the  Civil  law,  in  Rome,  thia  action  <ixiHted,  by  the  name 
of  pet.  paulttru,  <<  Ait  ergo  ftrmtor,  gum  /ramlattonu  eaiud  geaUt 
i  *^!^'  J  5  '"^***  ""**  9«n«ralia  et  eoKtinknt  in  m  tmntm  omnino 
"tnjraudem/aetam  vet  alienationem,  vet  qutn^  fumque  eontraetum" 
LI  i2f.que  in  fraud,  eredi.  The  code  and  digeaC  have  each  a 
title  upon  the  development  of  this  action.  ■ 

In  France,  anterior  to  the  (.'ode  Napoleqn  (Ord.  1673  tit  11 
art.  4)  all  donations,  transfers,  and  sales,  of  real  or  personai 


•%(, 


•^\ 


^r' 


n-,:,. 


-,f  '  ■   „  -•» 


V 


110    ^ 


MUfVlffOOll  ooRTiAOip.  [Sic.  86. 


pt»n«Hy,  mmAti  in  fruud  of  nmllUiw,  w«r«  nnll  wUhoiit  rflAmM  • 
M  U>  Um'  llni«  wlu'ii  iiu«li  ImniMM  lion*  my  Uvp  Ukun  |>M*. 
In  170J,  »  dwIjM^lloti  WM  iiiimU',  U»  Um-  rff.*  t,  lliftt  U  lh«' »rin». 
•oUon  WM  mmtU^  wUhIn  U>n  «Uy«  of  th^  fuMur.-,  no  |.r««if  of  fraud 
WM  n««'w»ry  |4.  unoul  U  ;  Iwviiml  thai  |ierl«i«l,  It  Bilghl  b*  •»- 
Biillml  on  yu^tt  of  fr»ii<lulrnt  lnt«nt. 

Ily  thi' ('<m|.' <!.•  Coinnitni'  nil  <lon«Ui<n«,  lmiwf«tr«,  •na  p*jr« 
mxntii  of  lmmmHr.1  i\r\>U,  Un  <Uy«,  Mtetiw  to  the  InwiUi'n.y. 
wnra  •li«»lnU.lf  niiU;  wuJ  »»f  thw  n«w  khU-  "'  "•T.  '" '"J.  •" 
Uioiin  tr*«*iM  tlonii  wi<r«  <l«oUr.Ml  •biuiliit«lv  null  If  nwl^  within 
iim  «Uyi»  n.?«t  ln-fon*  th«  tlinn  nBUlilUhcd  Uy  lh«j  Court  m  that  of 
th«'  nlopiMiKii  of  iMynunt  N4mur  Droll.  Comm.  |  U»,  p.  449. 
Antl  Mil  other  tmniMMtlon*  inmln  nftrr  iuch  •t«|in*««',  wiir«  Ml. 
DulUhle  If  tbi)  l«rty  lOntr*!  ling  with  the  dohtor  Wmpw  of  •null 

In  Holland  wo  think,  •  wlwr  dIacrlmlnaUon  la  eE«r«l««Kl  n 
■u<!h  <i»iM'«  Thrr«s  all  donatlonn  ar«  void,  when  ma«l«  within  sU 
daya  of  .l.'rUrfttUm  of  Inaolv^nry  hy  thfl  a.'l>U»r,  or.  of  thfl  fyilnf 
of  thfl  mitltlon  by  th«  .rrdlUim  for  tompula^iry  liquidation;  or 
within  ont)  Uiyutrnl  ftnd  tw«nty  «l»y«,  If  niaik  with  a  r«ilatlve 
wiUiln  tho  fcumh  d.'urMO ;  and  all  |)ayin«>nU  of  lmmatur«  dMbta, 
and  all  hy|»othm!B,  and  Mcurlty  giv«m  for  dehta,  ara  void,  if  mad* 
wlUiln  forty  d«yii  of  iki^  of  th«  alH)y«  act*  of  lniOlv«noy.  li*- 
▼e«qu«,  F«lllll<'H  «t  IlimquiToutta,  No^i^ia.  .^    m  m 

In  Hcotland  thn  m\e  Im  alrnlUr  to  ^iM  |»r««»alllng  In  tha  C1»U- 
Uw  and  In  Krauofl.     Klnnoar,  ilaiiK.  U3  •<  wa. 

In  Kngland.all  auch  acta  of  the^obijor are  deolarod  null,  when 
mada  «'  In  .onM^mplaUon  of  bankrupt*;?."  Doria  *  Macrae,  Bank. 
138  Thia  «ixpriaalon  la  not  llmlUid  to  moan  conteroplaUon 
of  a  commlaalon  of  bankrupUy ;  It  la  onouRh,  If  he  know,  or 
ihould  b«  Buppoacil  to  »ntl«l|)atrt  that  b«nkrupt<v  woubl,  In  all 
human  proliablllty,  follow,  thouKh  not  Imm  •di%f.dy.  (llblHma  v. 
Phllli|Mi,  7  B.  k  0.  529.  The  prlnclplo  of  th  •  bankrupt  law  thura 
la  Identical  with  that  of  our  owh,  namuly,  tho  equal  dlatrlbutlMi 
of  the  property  and  effecU  of  the  debtor.  All  acta  done  with  th« 
(  object  of  prevcntitiK  that  dlatrlbution  alw  therefore  reputed 
I  fraudulent.     Kerr,  Fraud,  219.  ^  -  _/ j  ,     * 

'  Thodeclalona  of  Kngllah  courta  dpon  frauda  and  fWudulent 
oonTcyancea,  and  which  are  applicable,  or  nearly  ao,  tA  the  pro- 
vialona  of  thIa  act,  will  be  found  coUated  in  Doria  *  "*«/^t 
Bank.  136  tt  uq.,  Arch,  Bank.  54  tl  i*q.,  Jamea,  Bank.  La''.",  8. 
1867,  236.  Among  the  French  authorltlca  Ixaring  on  thla  quea- 
tlon,  are  :  Chardon,  du  Dol.  chap.  2,  No.  193  tt  Mq. ;  B.idarride, 
Faillltea  et  Banq.;  2  Naraur,  Droit  Comml.  LW.  3,  tit.  l,p  149 
tt  uq.  I  3  Nouv.  Deniaart,  vo.  Fraude  anx  Creandera,  1 1,  No.  10  } 
Pothler,  Ob.  Part  1^  chap.  2,  art.  2,  No.  183;  6  TouUier,  Nofc 
863  «f  Mf.  '     ry  ^ 
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.^■ 


8io.  M]  oftATviTotm  wnttuim,       ^    '     in 

1.1— oa,  oo«Tiuott  ra  oovvitamam,  ito  ,  wmi  Him,*  *  aoHiMAL 

CllM«IIIB|l4TlnH.  -•'-•■•«. 


moat  b..  .|..,'M«,I  l>r  lh»  .  Irriun.UiMii.  of  „iM,h  «•«      ThJr-?£ 

Hinlm.,.,1  „„,|„r  ...ch  «Jr.  um«Un.««.     In   Knul-n"  U  ?«  h«lH 
ih.|..lf.lr«,!«,m,||.g.KKl.  •!  |*M  prl«.,  thin  X.  . J"  tlh' 

win  ...«,llt,u.,  »a  ^t  of  Unkrupl/i'^Jsivrrwh^^^^b 

;;  J.^  .b.-t  hi-  ,:r..Uui.,  ..u,h  -lo  i.  ..U  ::.Tt^o7  Untunu? 
"  Hut  If  thn  purvbMor  Im*  privy  to  tbkt  liit«t.»i««     .        VJ  \    '' 

UiIol^lT?ri  *?^  "  "I""*"'  ?■■"  ''«'"  •"•  •lUt"l-Uk.n  from 
IB*  oltrll  Uw— to  •nnii    a  aalo  of  r»l  «iHtAli>  ir  tk.  JTi        / 

WM  l««  th.«  b.lf   It.  V.hur  T»U    rquTm^WM   d3'fj  ^' w" 

jnd  roIl.f  w-  .ffonb,d.     But  In  th«  fori,  ^  cJu^u/tEinSvC: 

■km.  ben  r«c«ntly  llmlU  to  minor-,  •.«!  wjor "V.„  o« T,l^^ 
•npui  •  contmct  for  c...,  of  h,,!,.;  only^  Civ  t'^«  L  C  irt 
1018  It  m»y  b«  thu-  fcrKU.-d,  tb.t  ooJrti.  wll  CrpVet  tEl* 
word.  .  m.rdy  nonihrnl  .  onHld«r»tlo„,"  f,  m.«n  •  pricSSb  fll 
bdow  th.,  «;tu«l  value  of  th«  gmnlH  «,  d,  ^  to  .pp*.r  »  „bS  SI 
hid..  .  gift,  or  fV.»d.     If  th«  pur^»i.«r  biTcr.S  or  .  riStlv^ 

i^urjrC.u*:iro"f^^^^^^^^^      ^^^^^  --'^  i--^ 

8.— BY  WHICH  OMDITOBi  km  IWOMb,  OMTWOTID,  Oft  OW.ATIID. 

Hj«)  Qottii  on  MOO.  88 />o#f.  \ 

4.— WITH  A   PIMON   KMOWIirb  iOCH  IWAllUTT,   ETC,,   OR.   Im 
•OCH  IMAIILITT  W  pUitlO.  *^ 

Thi«  accords  with'  tho  Uw  of  Prance.     JI  Chawlon  du  Dol  n 
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lU 


OOMTKAOTt  VOIOA»l»i.  (SM-  tT. 

i»f  UiU  |,r*«w»|iMnn  I*  of  OMffM  to  MRtil  •» 
Inn  wUti  iltln  M^UuU. 


."• 


'  *  i 

Ctrlaku  othm  votilabh. 

H7.  A  wmiraci  or  conv«y«iMw  for  ooiwid«r»tloi»,  refp«»i- 
Inir  «ith«r  rinJ  or  |»ri...n»l  •««uti.,  bjf  whlob  i^rMlUm  tH  g^ 
l«j«r,Hi  or  oUlruolirf.  oi-m*'  t^  •  «»•»»•->'  «"•»»•*'  •"  •»'*^  *»'• 

woh  w»riion  »Mi  hi*  or«diUir  «ir  11..I,  wid  MV»r«  nMaU  ln«blUly 
h«.  IHH...UO  publio  .nd  ii«u.rU)u»,  bul  within  thirty  d.y.nttl 
b«l\,r.'  ih«  «E«fltttl«m  of  »  iUmi  ^'  «i«.iK«m«t.l  or  of  th«  imw» 
of  •  Wrltof  AttiwhiiMMii  uiHlcr  ibiN  Art,  i«  wld«bl«,  w»d  may 
b«  «it  ••idi)  by  any  Court  of  gonipffll^mt  jurisdiction,  uiH.n 
•neb  tom««  "  ^*  ^»'«  pniUnaion  ^.f  wioh  |H.r«..ii  IVnm  .etuml 
kM  or  linbility  by  mmu  of  wwh  oontr««l»  m  t»i  Court  nifty 
orU«r. 


.  n 


I..-OT  WMlflB  OUtOITOM  AM  UMUMO  0«  0M4»ttC»i»i   ' 

H««  noU,  «..  M«  F-'  H.«W*rr«n^Hh.w,d,dWWln.yco«. 
|««t.,  b^p.  Court,  Mont.  Oulr.  18«». 

S._WITI  A  PWM"   lOBOHAKT  Of  WOH   IHAilW»Tr.    ,  ,_ 

In  .on-l.loratU)!!  ol  lh«  upt^r,!,!  k.mhI  Wth  of  th«  P"«>bM«r, 
*i  ?./„l.  ih«  oavnumt  of  coii..iaor»llon  »iul  lKnorinio«  «.r  tho 
thronnh   "«''   I  •y"'""/  ,".,-,..•  mH«in.'d  in  thin  ««<tloii  nn.  not 

;«X  *t  .u;l^n:A^.«  r««.l.«U,d  only  «,Hm  .uch  term.  M  will 
'*'^n  Onliri«^U.M''bl;..n  hold,  «nd«»  th«  A«t  of  186^  which  «on- 

Mtignvo.    Nekton  v.  OaUrlo  B«ik,  l^  ^^X ■  ""P-  *"''  J  ,  \ 


'  -^  *?1!if  Aiii^'^SV.'''. 


Bio,  M.]  fAAVDOUWT  OOMTAAOTt. 


;- 


lis 


^rum  Of  tttuN  r«iivr  vwni  Mnw*&  Mta 


fllji  pti.-,  .mUii^  ««..«My  •.l.lm.MM.f  .....I  I..  wbU  h  u.'  ,..„. 
Mltoa  Air  «UiiiA«fi  ot  Um  of  |)rulll 

Alt  i^nlradt  mtuli  wiih  6i//^  to  imp*dt  or  dffmud 
Cr«dU(tr$,  with  ih*  knonUilg^  of  parly  eontnteting^ 
to  be  VQuL  V  .  T 

H^.  All  o(Hilraffte,'or  etmviyiMii mmlct  «im|  iu^u,  thm^hy 
•  d«'|.tor,  rf^MfMwtinK  cieh«r  re«l  o?  p«wii«ml  «iiut«,  with  inUml 
fV»ilduleiilly  U>  imiml«,  nbitfruct  or  drUj  hi*  ArmJitoni  ia 
iMr  ftttuHliiw  kgtiniit  him,  «r  with  int««iit  t*i  dt^iiu.l  hit 
crwUtom,  or  my  of  th«iti,  and  ^.  .;n»d«;  don«  and  inUmiitd 
with  the  knuwliulgn  of  thn  p«rmm  mintracting  or  acting  with 
Jh«  dnbtor,  wh«thitr  auoh  p<*nmn  \m  hia  creditor  or  not,  and 
which  have  the  ..ff,.ot  of  impcdinK,  "batnioting  or  dcUjing 
Ihe  orcdttom  of  thflir  rt)im)di«M,  or  .»f  injuring  thcui  or  anj  of 
them,  nre  prohibit«d  and  arc  nHll  and  void,  notwithatanding* 
Uut  auoh  con  tract*,  oonvcjanoM,  or  aote.ba  in  ouiuideratton 
or  in  oontcmplation  of  marriaf;*.  /" 

1/— WITH  laXBUT  fRAVOOLIUITLT  TO  Uiri0|^  OltrMCT,  4»»  HIAt. 

in  Iho  BnicMiili  c«urta,  01*7  b«  KnUurH  from  tho  followiriK  (Mua! 
toaUona  :_Aiiy  cunroy.nre  whi.h  l.a«  th«  rflfect  of  .Lftating  or 
doUylng  crmnu.m,  no  matter  what  th«  motir«  nmy  Ik,,  for  auch 

nr^*'*  ;""!.*  .**  **''^">  ^*''*'  '«*''  "•d«  »»t^  .u^h  Intent, 
la  theroforo  fraudulent.     Bt^ari  r.  Moody.  1  C    If    *  R    Til- 

2^V?J;i  Chapman,  11  C.  B.  Rc'p.  85,  a.  ft'.r  Inat^icc  .  co„",y: 
ance  of  a  drbtor'a  ■to<k  to  muxm'  .n  antiwd-nt  drbt,  or  prcvioot 
•dTancca,  eTen  though  the  eap«oUtlon  of  •  farther  advance  m«r 
h«va  been  th«  cauae  of  the  tranafer.  /bid.   The  rea«m  ia.th«lth« 

N.  R.  74a  i  OrionUl  RMik  t.  Colrroan,  4  L.  T.  Rep  N  H  ft     Th« 
cf«dHora  are  fhiudalently  delayed  mmi  impeded  when  th^  cmtmot    " 
or  conveywioe  prejrenta  the  conUnouice  of  trade  by  the  debtor 
fcpartc  Bailey,  Dorta  M  Macrae,  139.   What  grant  or  oonveJaSi 


#t 


I 


tu 


VftAVDt/kMT  eoNYftAirtt. 


pPw>  Iw* 


Iw  •  tftM«r,  M  will  <m4  aiMliI*  him  t**>m  IfMllntf,  km  mmv  iltll  to 
MMfiM  M  Ml  •««  of  b«iikf^^7,  MHAl  ti"  <l«l«>rN*ln«itl  N   lk« 
MMtU nUt .  I».  «m«««ii«  •  III  r«.  h  r«(i«      Vtmnf  »   WmmI^  •  iMh 
R«ti    IJI.     «Hi   lh«»  •4h«'r  !>•«*•    w«ii»  |i«m«  •»»«l  i«i«l*»  jr«iM»««, 
«mM|*<  I7  •  li«<l*»  f«»»  ••«•  •••MiM  ll.rti  of  |M»ft  ..I  !»»•  O*!***,  •»»  ••IM 

•  M*fef»«««  •!••»»»  «»««ll»  ♦•»  l»  »<»  l«»«»«»r  ^irotcf »«l  Mat «M«« 
f.  riH*li««  Ct«i»|#  l|»i  l*«ilMp«o«  »  N.ilfiiftt,  I  W  W  n»f  Nil 
Dorki  *  M«rr»t),  Hanli   l«4      r«i«  th«  rron*  k  iiMlh<it(ll«>«  trn  Mia 

M(.  4,  ll«tUt«Mo« 


IDorki  «  MarriM;.  Hank   N«      »'•••  »»»•  r»«"»«  « 
M(al,  9M  ii««i»/l»  I  M,  Mi4  ina   l«7»,  III   1 1, 


vtte  tr.  ||(il>lMnKin,  I 


LiiMVIfM  TM  ■NOWt.MMM  Of   tNI  ftNtON  COVTtADlMt. 

U  Ihfl  p«rwtn  wliJi  wMtti  th«  il»l»lor  i  «»ttlnii!l«,  Iw  lanofMil  9t 
hU  ««•«.  1*1  r.millll.iM,  »h»  .'«»nlr»«l  or  ronrtnwmf  will  •»*  vaIM, 
if  hmmIx  »u>i»n  •<.in«l.|.ri»H#l,  or,  ir  lh«'  »a«»i|»t'»«  »  Iw  ft»i«  imW* 
Ho«M.  H«<Urrl<l<  ,  <lii  lh>l,  Ko.  lat.  JMMW,  OM.  ItTt,  III.  II, 
•ft.  4  ;  mnti  |  ml  «i«" 

In  OiiUrlo  It  la  h.  14  IImiI  ftPtM^I  »iB«»wlr«J|t«',  n«»t  m«  r<'  ««>natrilh 
llv<i  iwHIcc,  U  h>'«i«aMrf   t<i  vIUmI«<   umU^r   Uita  tifaMIM.     if^  ■ 

17  Q  I'    H«>|i   ]44      Tllla  <MM>.  !•  ««aM  VMI     . 
_  „  ..^.  J  df  lh«  A»t  i»f  IM4,     IJiM|..r  Hint,  lfi«  rM«  of 
fNlvii  i  •!  »  irnlr>nil  rhwnbrrlln  i-«ml«aUM|.  ttiw  tw#n  riM'*nltr  - 
<l««<td«'«|  In  tli«  HajHrlor  Ctmti  At  Monlrtnl.     It  l«  of  ■uflUilfBt  !»• 
Utomi  to  litt  rrprtMliK  I'd  umifwhiil  fullx 

About  thi«  month  of  Jhiik,  mfl7,  tho  In«olvrnt«,  l>«vU,  W.-Uh 
A  Oo.  obUlnMl  fh>m  Jumn*  Mtilr  hia  •.'cotmiMHUtlon  n»»t«'a  la 
|h«lrfli*or,  forfll.ooooo  .  "      ^  .  ... 

Alxiut  th«  lOth  J^niMiiy,  IHflM,  J»«M  Mwlr,  hMrtng  Uuil  IHof 
h»<l  •un|i^n«l«'d  iM»ym.  nt,  uhUliimi  th.'lr  nol«a,  »nd  c«u«mI  thflW  ■ 
to  b«  untfl-iUl^d,  •H'l  «"•'<<'   lo  ««»^p«|»oiul,  M   n|t«nU  Uia  d«l«a 
And  Mnuunta,  to  tlm  mroinnMMUitlou  noti'a      |>»vU,'WfUli  k  Co, 
mMla  an  Mal|(nm«<nt  und.>r  tl»«i  Act  •lioiit  l«n  d«ya-<»fl«r  i       "" 

On«  of  th«8«  nol««  wm  then  twnaftirrwl  by  Mm,  but  witbcml 
rocouran,  to  tha  «l»lm»iil,  K   Mulr,  d  cmlltof.  of  J»mea  Mulr,  who   - 
ttiok  It  M  •  awurlty  for  «»  untmodi'nt  did»t,  Imt  hvtw«  Ita  •|ii>^<' 
brent  nmlurlty,  and  without  mny  |MNilttv«>  knuwludtfii  of  tho  for*. 

'"Hhortly  mliet  thi*  tmnafor  by  Jwnoi  Mulr  to  K  Mulr,  Oi«  forma? 
aIm>  biM«m««  lnaol»«'nt.     Und«r  th««i  clrcum«t«nt«a  K.  Mulr,  •M^ 
thn  l«ld«r  «»f  lb."  note,  Iwlng,  M  aUtfd,  ono  of  thoeP  ««»*  by  J«n«t 
Mulr  from  tb«  I)   W   A  Co.  In  January,  1868,  mnd  holding  It  Ml 
OolUtorai  aflcurlty,  without  rnrourM  (#*«•  rteourt),  did  n<.t  r«nk  «  ' 
on  Jiunwa  Mulr'a  »«Ut«, but  cUlmcd  on  the  eaUte  of  thi-  Inw.lrpnti  ^  • 
M  lh«  makora.    'Widr  Huht  thua  lo  tmnk  wm  co^^t«d,  .m  tht  • 
grouod,  chlefl/r-l"*!  **»•*  "»«  "^**  *"  8»*«*  *»  ^loUUon  of  thii  -  ^ 

^ '        »|_V      _   _     ^^ ^ 
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nuOMlLMrr  lAUH. 


Ill 


«.« urn*  I j.u„„,.  ^.1  iiir ji  Lr.c.  ••*•*•  •"  »"'•"-  •• 
i^iii'::ir%'*^rii"T;:j:r^^^^^^^^       ».  tM.,»«. . 
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And  prnu^^H  ftuudut,ni,  if  mnd,  wUhii^u  mi^ 


•tor,  tMT  If  Anv  pniMrty  rn«l  ur  tm,m.L  i  . .    ' 

•J^h  «nHlilorobl.in.or  will  „bu.„  .„  u^„,,  prHV:«„«l  Z 
ptymaot  ahdl  b.  null  ,.h|  v„ij^  ^^  ^^^^  .^^^^  ^^^^^^  ^^ 

ImlabliMj  ?or  Ui«  r«p<>rl  of  (lil.  n^ 
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:  llilL 


!•  »«4«  wIlMtt  mAmf  4i^  tMl  MM*  III*  MMAikK  tf  • 
iM4  •#  tiBiK«>«*<<tti,  «r  iIm  iMM  of  •  WHi  «il  AimcKnkmiI 
MiM  ihki  A<i«.  li  ^ImU  In  [^rwiu«i»«l  lo  Imv*  Imm  ••  Bidb 

TllUi  )»linM«  !•  tek'W  f»<Hii  III*  Kngilak  <'<>«rto,  *n«t  «•  mmiiM 
pmft>nm  «iti  kwllof  IkAM  rwtet  •  h*  <*f  iMtt  iMiitiMM  «•  ll*  InM 
|M««ntn«,  <»NU  h  mi*  ..ilUlr^  In  lHtfl«  A  M«rr«».  Haul   i4t,Mt  tvf. 

••  ('<>iit>  rai*l«U<i*i  of  iiiMiUaiM  f  ttu*«  M<*(  mimn  •  «i«lciM|U*U<rti  «f 
••  UtM  tMiix  of  •  Kfll,  K  •ia  anoiigli  If  •  |M<r()r  kn>  «  titm««'lr  I"  N» 
♦•  In  •«••  h  «  alttMlltMn,  ll»«l  f»*  MM»««  Iw  ■ii|i|M>M«l  U»  •iiM<  \\mu  lli«4 
M  iMinlifiluir »  mtmUi  IM  «||  kuRNMi  ^rtilMibllllf  Mlm»  ||i«mmIi  imA 

NiaiM*«tMiuir    (tii>iMm«  V  i'iiini|Ni,  1  n  *('  «it '    wTi4«i?. 

J   tn  •  <MlMfiti«H|  Ikto  l«f m,  mtptmmm^  hl«  «i^nltNi,  » t^l  If  •  |Mf» 

••  MrnI  wore  m«ii«  «l  A  llni«  wlini  lh«  li«nli»««iila  K*<l  •  »Uw  !• 
••  b«nlkriitit<  r.  Ih"«»«h  ^^"1  iii«g»»l  h«|»»  »••  •»<'»«i  li«iik»«ni»«  jr.  r»l| 
M  ■«•!«  Willi  lli<  ••l>j<K  I  of  |l«ltHI  tfe*  <r»<ilt«>f  •»  wfi|ttu«l  •<lv«ll* 
•<  !•«•■  If  Itio  l>«iiktii|it<  1  <tT«l  tali<«  |»l«t;«,  th«  |M|MMn  »M  tikfAl 
w  M*1  tiif  stia  "     Hmwii  T   KtMntmi  ft  l».  T.  •*"^" 


M<I  mfWW        nrnwii  t   Kimnirni,  fs  i».-r>iMr^  "•  TTII 

Hy  our  U«*,|NtyM<n<  iimIo  wiUiln  ihlrtf  it«f«  tw(hf»  MMfKli**! 
Id  •  I  rodlUtr,  l|tiio««iil  «n<l  having  no  |irf>tMilil«  i*iw«  of  knowlag 
|rf  Uio  Inaolvrtit's  liMlillUy  l4i  m<M>l  hia  (•»Mig«g''menM  (|  tWl  i^*^ 
U  noi  ln«»ll<l ,  lull  n«' »»flh«> •♦•••,  IhriM*  Kngllah  i|.««Ul.iwa  «rt>  •§»• 
pllcabi*  to  illiMtnilff  lli«  ltff»l  •toditf  lli«  morA*  "  ronli>m|iUll<»tt 
ttl  Inatilvcoi  jr, "  u|itin  Um  IraiiMkCtlitM  •|»«rtAMl  l»  l|M  «M.  vmim 
r«vl«w 

Th"  ulijxt't  »f  Ihraf  «!•'«  Ulona  U  »<i  iirnvrnl  Mn«l»H«  pr^frraiw*. 
Aftd  Ui  liav«\i^  lHUilirii|>l  ■  Ma«<ta  «<|iMll]r  •ti|Mtttl«ai«4  •niong  •II 
Ma  crMllUira^ riort*  *  UMr«r,  Ihinii   Iftl. 

tn  rwMH  nf  lnwiiv«<n<  v,  Ihia  •l<M!lr(n«<  h««  iHwn  ImM  ta  lk«  c<raH« 
olQiinlKM], «nt<irlur  Ui  lh«  filaUtitcM  «>f  lh«  Iit»il*«ill  !•«  i  aM  II 
haa  «U«f*  «il«l<<l  an<l  atlll  f*M4  In  l^ran<«  1{|vi*"**  *  *><M  "<* 
Onl  «*f  Irtl.l,  H«'i»  «l«'  (liiyut  »i>  Ih  €  iinfHi|r«,  |»  lltt  .  Brjraon  » 
Dk'kwMi,  i  L.  C.  Kap  «ft ;  Hharlng  ir  lf«unl«r,  7  L  (J  R«r»  >M  i 
Cvaminf  v.  If*nn,  a  L  C,  Jur  IDA ,  ('ummtng  v.  Mmltli.  0  L  U. 
Jut.  1  i  WIUwsl^  *  Vit^tm  *  MtalwNi,  10  L. t'  Rep.  Uti  av.  Coi» 
-       ■  '00  V*^ 
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■  To  thMM)  calHii 
boulia,  r«<f«nllji», 
'  la  ll«intrral.  In 
Ttila  \»mak 


^- 


IN  arfd«Nl  anctlhur  not  yat  r«|Hifi«4  In  lk« 

i'ntirl  of  (Jiiimll'a  llriK-h  (In  ajin^al) 

^    ,  HdxaI  t'anatllan  Hank  v  Whyla. 
IMr  M  otea  Mkkllataa,  fur  OMtff* 


^^f\ 


Si 


•Mt  MX  Miil)r      l><ifl«  A  Mat-nM,  Iftrt 
•    *..I^*T...''r".  **•'•'  ••»  <>n««MK  UmiI  •  rh^ii.1  mmiw.,  •«,-• 
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•^  .M^*"*  "Hln«r)r  rrfHlittMra,  th#lt  lini(i«»»(<«  q#  y.*    1  t  juArh 
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r|A1J]^rI4l^VjrA}Ei|aulT■.         [8m.  90. 

«ff«ot«  nit««hljr  uniohic  th«  rr|)^iinni.     Adam*  v.  MrCiin,  1&  Q.  B. 
K«p.  'iltf  (OiiUrio).     Hut  U^  tkvui«l  «  tnuvMU-tlon  uiidi^r  UiU  Mv. 
th«r«  DiiiHt  bo  •  i-oiiU«ni|iUtion  of  iimolvtini'y,  coupled  with  l|^' 
fniudiiltini  prc'(ibrttno«.     McWtilrtar  y.  Tbvme,  C.  F.  lUip.  (OiIp> 
t»rlo),  302.  ,  •  \ 

.  V  S.— ir  MADR   WITHIN  THIRTY   DATI. 

If  thflRu  trsDRactUtnii'ari)  niMlfl  •'  within  thirty  dayi "  uf  tbo  Mk>  ] 
•ignin<*nt  or  thn  iMHiiu  of  a  writ,  thin  cImiino  iwyii  th<*y  nhall  then 
\to  pnmiuiKid  to  liavu  buon  made  in  <'oiitouiplatli)n  of  inNolvency. 
The  proaiimption  dboa  not  eiiat,  if  tnailo  bvforo.  In  auch  caaoa. 
thodiiforo,  tho  oxiatsiiM  of  thUJ'cvatMmpkttlon"  miMt  be  provea 
by  the  contAstant.         ""^r^    t:  "  "^ 

Paffments  made  unden  certain  circumit^nees  by  a  debtor 

to  be  void, 

flO.  Every  payment  made  within  thirty  dayi  next  beftm 
the  ekeoutioD  of  a  deed  of  ofwignment,  or  the  iBHue  of  a  Writ 
of  Attachment  under  this  Act,  by  a  debtor  unable  to. meet 
his  engagements  in  f\ill,  to  a  person  l^nowing  such  inability, 
or  having  probable  cause  for  believing  the  same  to  exist,  it 
void,  and  the  amount  paid  may  be  recovered  bock  by  suit  in 
any  competent  Gdurt,  for  the  benefit  of  the  estate ;  Provided 
alwkys  that  if  any  Hluable  security  be  given  up  in  odnsider- 
ation  of  such  payment,  such  security  or  the  value  thereof 
shall  be  restored  to  the  creditor  before  the  return  of  such 
payment  can  be  demanded. 

1.— EViBY  PAYMiNT. 

■     ■  "\  "■ 

The  preceding  sec.  referred  to  payment  by  merchandise,  secur" ' 
itiea,  or  real  estate.    This  Sec.  refers  to  payment  iii  money.    Anj 
payment  made  previous  to  thirty  days  appears  to  be  unaffeet^ 
by  the  statute. 
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The  two  fSoUowing  cases  were  decided  Jln  the  courts  of  Ontario, 
partly  on  that  sec.  of  the  Act  of  1864  which  corresponds  to  thiii 
see. 


-.Wr-'if", 


f    Brno.  81.] 


•IT-Off. 


Uf 


A  iNiymcnt  miuir  l.y  an  InHolvint  aftor  tlio  ia«u«  of  th«  writ  of 
though  th«  def.,nd«iit.  w«ro  iRnonint  of  th«  insolvenoy  whtn  th«r 

fl^revlouH  to  All  ii<^t  ftf  IniiolveiKy,  ,.,,rt«ln  Unds  In  which  thu 

lnt«n..t,  h«l  bocn  ordorcd  to  be  »„ld,  and  w«;«  .florl.T  wSd 
•nd  th«  piirchM«  money  paid  to  tho  plaintlfT  In  equity :  the  ul 
Jjpi««  In  Iniolvency  moved  that  su.  h  moneyn  b«  paid  Into  court 
for  th«  ben.  lit  of  K«rf«ral  «  rcdHorH-  It  w««  l.dd  that  the  laiuli 
were  «ubject  U,  the  order  f<,r  .ale  j  ftd  the  motion  relUMd  tIS 
Jr.  Tullcrton,  Chanty.  Cham.  Rep  49.  ««"«»  ««Ma.    Iftlf 


1      "'.  ^'  .^"'l"**l  "''*"  ""  **'*'  '"^'J"*^*  ot  protection  of  paymenia 

by  and  to  the  Jmnkrupt,  «ee  Doria  A   Macrae,  466  etSj^X 

bold,  Bank.  348.     But  in  the  application  of  them  to  tht  .tatnie 

•w  to  paymentii.  It  muNt  be  borne  In  mind,  that  In  EnslaAd  no 

paym,  nt  jh  reputed  IVuudi.lent,  UHuigh  made  "In  contemplation 

of  bankruptcy,"  if  made  imoiMntarily,  that  i«.  on  the  demand 

verbal  or  otherwise  of  the  creditor ;  and  not  e^en,  when  thHJbi 

haj  not  matured  ihhe  demand  b'e  tona  fide,    ^ce  Btrachan  v 

Barton,  34  Uw  k  Eq.  Ilep.  492.    Thl«  distinction  It  veiy  pro- 

porly  not  recoKnlMcd  by  our  law.  /         ''  "T^ 

Under  the  law  of  France,  a  ncrson  having  knoiledm  of.  o* 

nii?H  '"r-  ^fu  '•".""!;"»  theYrader'H  Insolvencril  hdd  to' S 

OM  1^7? ?.?  vV*  P"'^''''^"  "i'n"»'  t«  thii,  section.    See  also 
Ord.  1673  Ut  XI,  art.  4 ;  2  Chardon  du  Dol,  No.  208  ;  Nouv.  Den 
vo.  Fraude ;  2  Namur,  Droit  Cowl.  449  et  Hf.  "«^. "««. 

Transfers  of  Debts  of  tnsolvent  within  thirty  days  of  his 
insolvency  to^is  debtors  to  enalle  them  to  set-off,  void. 

91,  Any  transferor  a  debt  due  by  the  Insolvent,  made 
within  thirty  days  next  previous  to  the  execution  of  a  deed 
of  assignment  or  the  issue  of  a  Writ  of  Attachment  under 
this  Act,  or  at  any  time  afterwards,  to  a  debtor  knowing  M>r' 
having  probable  cause  for  believing  the  Insolvent  to  be  un. 
able  to  meet  his  engagements,  or  in  contemplation  of  his 
insolvency,  for  the  purpose  of  enabling  the  debtor  i<y  set  up 
by  way  of  compensation  or  set^«ff  the' debt  so  transferred,  is 
nuU  and  void  as  regards  the  estate  of  the  Insolvent;  and  tbe 
***-  i"*J®  .?**^*«  «^  *>»  Insolvent  shall  not  be  compen- 


/ 
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Mtod  or  affSBOtod  In  anj  miinner  bj  ■  oliiiin  w>  aoquired  ;  bni 
4he  purohoHor  thereof  mny  rank  on  the  eiiUto  in  th«  pUuM 
/and  stead  of  the  ori|jpual  oreditor. 

1.— >ANY   TRAMrKI«|  ^ 

Tlio  ohj<<ot  of  liiiH  cUuH'^  ia  to  pro vniit  a  debtor  of  an  iniinlVflnt 

fmrcluMilng  a  lial'ilHy  of  thu  Inttor,  for  the  purpose  of  imputing 
t  to  the  paymont  of  hli  own  in(I«bto<lneM.  In  the  abmmce  of 
this  prohibition,  a  dobtor  who  ql>(«ins  a  knowledge  of  circum. 
itancoa,  IrailinK  him  to  Huppoiie  his  creditor  would  aptlediljr  bo. 
comn  inmilvent,miKht  oth«Twin«*  purcliam-  it  Hnidllty  of  the  latter, 
at  a  depriH;l«t«'d  priro,  and  by  imputiiiK  it  towHftlH  the  payment 
of  his  own  debt,  thus  gain  an  undue  o/tvantago.  1  Hcdnrrldo, 
Faillltei,  *c.,  Noa.  1-13  «( k^f. 

3.-— TO   a   DKBTOR   KHOWINf)   OR  RAVIXQ   PROBABIjI  OAUBI  fOR 

BBLIBVINO. 

To  make  the  purchase  Invalid  the  purchaser  must  at  the  time 
^  be  aware,  or  have  proliable  cause  for  believing  the  insolvent  to 
be  unable  to  meet  bis  engaKemcnts.  Pjublic  rumour,  or  Judg- 
•  ments,  or  notes  protested,  would  Hingly,  or  collectively,  bo  ordin- 
arily considered  probable  cause  for  believing  the  insolvency  of  a 
trader. 

We  can  find  no  case  in  Canadian  reports  bearing  on  this  sec. 
In  Montreal  a  Judgment  was  rendered,  in  which  the  question 
Bpoclally  arose.  Bee  Adams  v.  Hinclair,  ic  Muir,  invBup.  Court, 
No.  2313,  Judg.,  1806.  "  ,  > 

Purchasing  Goods  on  Cf  edit,  etc.,  by  person  knowing  Mm- 
self  unable  to  pay,  how  punishable. 

If  by  a  firm.  ' 

99.  Any  person  who  purchases  goods  oa  credit  or  pro- 
cures advances  in  money,  knowing  or  believing  himself  to 
be  unable  to  meet  his  engagements,  and  concealing  the  fact 
from  the  person  thereoy  beo^nnng  his  creditor,  with  the  in* 
tent  to  deAraud  such  person,  of^who  by  any  false  pretence 
obtains  a  term  of  credit  for*the  payment  of  any  advance  or 
loan  of  money,  or  of  the  price  or  any  part  of  the  price  of 
any  goods,  wares  or  merohandize^  with  intent  to  deAraud  tike 
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peraon  t<i«roby  becoming  Kin  creditor,  and  who  iihall  not 
•ftorwftrdii  huva  pnid  Uhi  debt  or  dcbtn  m  incurred,  shall  bo 
held  to  b«  guilty  of  a  friud,  and  Hhall  be  liable  to  impriaon- 
ment  for  auoh  time  aa  the  Court  may  order,  not  exceeding 
two  y«ara,  unleaa  the  dobt  or  coata  be  aooner  paid;  and  if 
auoli  debt  or  debta  be  incurred  by  a  partnership,  then  every 
member  thereof  who  shaN  have  known  of  theTnourring,  and 
of  the. intention  to  incur,  such  debt  or  debta,  shall  be  aimi- 
lurly  liuble ;  provided  aliraya,  that  in  the  suit  or  proceeding 
'*''*"Iafe  '***  rooovory  of  auoh  tiebt  or  debts,  the  dofendapt 
be  jsli^l^  with  such  fVatid,  and  be  declared  to  be  guilty  of 
||p  judgUtcnt  rendelod  in  such  salt  or  proceeding. 

\         'V  ■  /  » 

t. — COKCBALI>a  TNB  FyOT,  ETC.,   WITH   IKTBMT  TO   DKFHADD. 

The  conownlinMntandyntent  muHt  exist  at  the  time  of  the  pur- 
chase. In  re  (lamtt  *  Co.  Iimol.  28  Q.  B.  Rop.  (Ontario)  266. 
**  It  is  not,  however,  neCessarj  in  order  to  constitute  fraud,  that 
«  a  man  who  makes  a/Atlso  reproscntation  should  know  it  to  be 
"  false.  It  is  cnougl/  that  it  bo  falKc,  if  made  without  an  honest 
"  belief,  •  •  •  >  ftnd  be  made  doliberatcly  with  intent  to 
"  ***'™"**  "  '^®"*»  rrand,  12.  There  must  be  a  fraudulent  intent ; 
and  this  intent  will  be  presumed,  where  a  man  makes  false  state- 
ments with  a^vlew  of  benefitting  himself,  or  misleading  another. 
And  this  intent  will  be  also  presumed  where  a  man  knowingly 
makes  a  fiilse  representation,  or  having  insufticicnt  grounds  for 
believing  it,  whereby  another  is  mislead  to  his  prejudice,  although 
at  the  time  of  making  it  he  may  have  had  no  intention  to  benefit 
|>imself,  or  to  injure  the'persmi  to  whom  the  representation  was 
made;    Ibid.  pp.  13  *  1 4. 


'{^•t 


■^■* 


;      3."— THAT  W   THE  SPIT   OB  PHOCBBDINO,  BTO.,  THB  OWnnnAXtt  M 
~     -~-y  '  •     CHAHOBD   WITH   BDOH   fRAITD. 

-if  That  is  to  say.  the  fraud  must  be  specifically  set  up  In  the  de- 

V     xlaration  ;  and  in  theTrovince  pf  Quebec,  the  conclusion  most 

demand  a  deciaratioVof  the  guilt,  and  a  condemnation  of  the 

,  °      defendant  to  imprisonment,  according  to  the  terms  of  this  clause. 

^In  connection  with  this  subject  it  may  be  remarked,  tiiat  while 

tha  purchase  of  goods  on  credit,  under  the  circumstances  detailed 

in  this  sec.  should  be  followed  by  adequate  punishment,  where 

,     "^^  ******  V*  ^PP"^*^*! J**"*  nwy  wite*  in  cwtoin  clauea  ofboii. 

"^■''■.  "X'ty^-i:  i':^' ■■■■'■■-'"■■■■ '■'■■   :.  r/-'  '■"^2'^. 
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rRAUDULINT    PUROHABM.  [8lO.   88. 


n«M  wh«r«in  it  may  not  b«  thv  duty  of  thn  trwlcr  tirdiioontlnm 
tnMlinK,  —  """n  m  \w  flnda  hlniMttlf  iiiiAttlo  U)  |>iiy  in  full.  Htm 
r»  Holt,  13  ChMcy  Hep.  (Ontario),  ftrtH.     H«.-  kIno  r«  Tliurtwr 

*  Young  *  •!.  conU-Bting;  re  T«)tup«!Ht  *  UuclifanMy  :  k  r«  Freer 

*  Oilmoiir,  givttn  ip  noto  to  •cc.  103  pott. 

/ 

fVatir/  mii$t  be  Proved. 
/  Award  of  Imprisonment. 

9Sik  Whether  the  ^defendant  in  any  Buoh  oaae  appear  and 
plead  pr  make  dofUuIt,  the  plaintiff  ahall  bo  bound  to  prove 
the  fraud  charged,  and  upon  hin  proving  it,  if  the  trial  be 
before  a  jury,  the  Judgtv  who  trien  the  suit  or  proceeding 
■hall  immediutely  after  the  verdict  rendered  againnt  the  de- 
fendent  for  sfach  fraud  (if  Buch  verdict  in  given),  or  if  not 
before  a  jury,  then  imniodiately  upon  his  rendering  his  judg- 
ment in  the  premisen,  Jidjudgo  the  term  of  imprisonment 
which  the  defendant  shall  undergo ;  and  he  shall  forthwith 
order  and  direct  the  defendant  immediately  to  be  taken  into 
custody  and  imprisoned  accordingly;  but  such  judgment 
shall  not  affect  the  ordinary  remedies  for  the  revision  thereof 
or  of  any  proceeding  in  the  case. 

^•"~;^*D  SHiLI,  PORTHWITH  ORDItt  AMD  DIRKT   THR  OErHMDANT 
IMMRDIATRLY    TO   RR      •      *      •      IMPRIBONHD. 

But  this  order  need  not  prevent  the  Defendant  avoiding  the 
ImpriHoument,  by  payment  of  the  debt,  a»;torovided  in  the  prcr 
viouR  sec.  02.  \ 

2.— -rOB  TBI  niVniON  THEBIM>l^.       *  - 

Thrft  ia  to  say,  the  Judgment  is  subject  to  appeal,  as  in  ordinary 
cases.  .      '^r      ' 
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OF  COMPOSITION  AND  DISCHAROB. 

Deed  of  Comimitioriy  and  executed  by  a  certain  proportion 
of  creditors  to  bind  ail.  ^- 

"      #4t  A  dcod  (of  conifMHiition  ond  diHohftrge,  flxoout«d  by 
the  majority  m  number  of  thoao  of  tho  oreditors  of  an  Ip- 
«oIvent  who  are  roHpoctivoly  or«5diU)r»  for  huuib  of  one  hun- 
dred dollars  and  upwardu,  and  who  represent  at  leant  three- 
fourthi  in  value  of  the  liabilitiee  of  the  Inaolvcnt  iiubjeot 
to  be  computed  in  aMwrtaining  such  proportion,  shall  have 
the  same  effect  with  regard  to  the  remainder  of  his  creditors 
and  be  binding  to  the  same  extent  upon  him  and  upqn  them 
as  if  they  were  also  parties  to  it;  and  such  a  deed  may  be 
invoked,  and  acted  upon  under  this  Act  although  made  either 
before,  pending  or  after  proceedings  upon  an  assignment,  or 
for  the  compulsory  liquidation  of  the  estate  of  the  insolvent; 
the  whole  subject  to  the  exceptions  contained  in  section  one 
hundred  of  this  Act.  _ 

1.— EXEOPTED  BY   THI  MAJOniTY   IN   NCMBSIt   OF  OamiTOHS.  rOR 
SOMB   OP  OVBB  $100.00. 

The  contr»dicti.on  which  existed  in  the  Act  of  1864.  as  to  th» 
proportion  in  the  value  of  creditors,  requisite  in  voUng  at  meet^ 
ings^aud  in  executing  a  deed  of  discharge,  does  not  exist  in 
the J»resent  The  latter  is  al»>  without  aA  omi«iion,  which 
existed  in  the  former,  by  providing  in  sec.  119  »m«,  that  if  it 
becomes  necessary  to  ascertain  tho  proportion  who  have  voted  at 

^J.J^tl.h  **'  ^o»c"f':«<*  in  any  act  or  document,  and  if  U  be 
found  that  the  whole  of  the  creditors  ol  $100,  and  upwards,  do 
not  represent  the  requisite  amount  to  give  validity ;  such  prou 
portion  may  be  completed  by  the  votes  or  concurrence  of  owd. 

compo8itU>n  and  diMiharge. 


^'^t^' 


3^?M 


IM 


T  -^^ 


MOIHIRTION    Wll^m   DimillAIUIB.  [8bo.   94. 


In  rah  iiUtinK  Uil«  innJorUy,  thr  I'laima  utmir«tt«Hl  l»r  thfl  dmid 
of  UliM  JmrKP,  Mild  ■inkIMkH  In  mvn.  00  and  Joo  immm,  wUl  nol  b« 
toktm  liiU)  ttcooiint.  ()n»y  Uhmhi  wh<>M  rUlma  inlKht  l»«  Involiin. 
Urily  mttmivA  hy  tho  dia*  h«rge,  urt-  to  ho  tl.uii  Uknii  InUi  con. 
•Idtimllun. 

.  ■  * 

1.— •t/SIKOT  TO  M  OOMrirOm  III   AMIIITAI^IINC  IVON  rR0>0IT10«. 

Th«  dobta  which  •«  not  aabjuci  to  bo  comiMitt*d.  arc  thoM 
eonpriMd  in  tvv.  BO  and  100^. 

9.'-r$H\U   HAVK   BrnCT   WITH    il9AliD-T0   THI   flKMAINOin   Of   Tl« 

', :  ORlCOtTOIIi. 

t  .  ..  'That  ia  ie  Wf,  nwB-prtrllcjrfld  cwdt|or«  who  may  not  haro 
beoonio  itartioa  to-  th«  d««d,  niiiy,  aft«r  Ita  legal  completion, 
ertfort!«  ita  ««mdl»ionK,  na  tft  paymutit  of  th«3  corapoaition,  Ac.  •■ 
well  thoao  who  Imd  aiunud  it.  r  ,       t 

» 

4.-<HIV0ll  PKU)  MAT  IR  IKTOKID  THOUOH  HIDI  IRTOM,  PIMDtNO, 
OR    ArriR    ASSIO.NMMNT. 

TMb  clauat)  purmita  a  deed  of  diacharRi;  to  be  oxecuted  ba/ort, 
or  iH-ndinK,  aa  w<!l|  aa  aftir,  pnKiuidltigH  in  aaaignmvnt,  to. 

It  dcK'a  not  apptar  to  iia  that  it  can  b«  legally <!omplet«-d,  nritlf 
one  month  from  thtrHbiico  by  the  aaaignoua  to  thu  croditora,  to 
lyio  th«ir  claima,  aa  provided  in  §  36  ant«. 

*       Bocauae,  before  it  c«a  Ik)  prudently  acted  upon  by  the  aatignee. 

•ccordln,^  to  (§  Oft,  9«,  and  97  he  aliould  b«  aatiaflea,  that  it  hii. 
been  executed  by  the  rcqulalte  number  of  cTuditort,  who  alio 
roproacnUd  tho  neceaaary  proportion  in  value;  and  he  c#n 
naually  have  no  legal  meana  -of  aacertaining  thla,  until  the  ex- 

Siratlon  of  thia  period  ailowe<i  to  the  creditora.     We  may  go 
irther,  and  aay  that  aa  a  rule  the  aaaignee  may  rtnd  it  inMlvlH. 
•bib  to  rc-tranafer  an  eatate,  uiMin  a  deed  of  cqmpoaltion  and  dia- 
chargo,  although  It  he,  primd  faeie,  properlf  executed,  nntilit' 
baa  heon  confirmed  by  'the  Court.  .      ^ 

^Aa  the  completion  of  thia  deed  naually  occnpiea  conalder- 
•ble  time,  It  may  be,  in  aorae  caaca,  wiae  for  tho  inaplvent,  to 
oommcnco  the  work,  without  delay  ;  ao  that  upon  the  lapae  of 
the  time  ho  may  be  ouAblcd  to  depoait  it  with  the  aaaignee,  and 
Immediately  after,  apply  to  the  Court  for  ita  confirmation. 
.  The  deed  may  be  legally  executed  by  a  creditor  who  haa  not 
■  proved  hia  claim.  The  achedule  annexed  to  the  aaalgnment,  and 
awom  to  by  the  Inaolvent,  muat  be  taken  to  be  correct,  in  th« 
abaenoe  qf  proof  to  the  contrary.  In  re  Langa  L.  J.  (Ontario),  for 
1868,  p.  283.  But  where  it  purporta  to  have  been  made  between 
the  creditora  of  the  firat  part  and  the  inaolvent  of  the  Second 


I 

\ 


J 


V* 


/ 


,  i-^  .*■ 


'  ""■■    .    -  K-  , 


,  "• 

••   *.  ,■     ', 

94. 

i  • 

dii«d 

>t  h9 

>liin« 

coo. 

TIO». 

JiuM 

tr  "^ 


810.  96.] 


'  «• 


iOM   or  OIMHAldl. 


1S9 


m'tlf             t  ■ 

".to            ■•*  ■ 

nee,                  1 
had                 ■ 

alao                  H 

can                 fl 

•^X"   ^        '  '  "■ 

IviH.                    /'■ 

u 

dis.    -  /  a 

n  It '     /    ■ 

der*    y         H 
e  of            '    B 

_-■    - 

and      71        .■ 

not  :'-^^^-^  ■ 

« 

and         .'.    .H 
iha    '      '    fl 

for               H 

een            ■   H 

ond               H 

ptt,  U  I.  Inralld  If  not  .imqImI  |,y  ih«  l.tlr;  and  lnoiM^ra»U. 
if  It  iimn  not  |m.vJ.I«  for  th«  ««|Hi,.t«  .  mUu.ri  ofrj^,  „aIiM.? 

":u".o  ilr  •" '""  """• '"  ^  "•"•'»»  *  t'o!;  ,r5.r£;: 

Whoa  Uhi  hiNoUi'nt  haii  ho  oalat«  to  aaalirn  «ii<i  I...  ^,i    1  li 

of  dli«harK«    •  «|H,ratW„  wlthoiU  an  a«lK,m..,o  .      In    n.  w 
Porry,  L    J.  ft,r  iH«fl,  „.   75.  ,W«  tannot   r.fraln  «,u"uonim; 
Iho  ■oiuiduuM  of  thU  d..<;l«lon.     Wv  inunot  ««,  I    w     „Vi  1  Ih' 

cmlltoM  In  n..mlH.r  and  amount,  hail  -Ik,,..!  th.-  dUrlmrR..     ntU 
iJUlf  MMilgnmont;  or  that  tl.«  L'.Hirt  t-oald  nth«rw|.e  Jonflrm  • 

f^omi  and  effect  of  tuch  Deed. 

if  it  be  coiuillional  upon  paynnit  of  the  Comfumtion. 

9a.  Such  dood  of  oompoHition  and  diHoharge  may  he  m 
mad*  either  in  oonaideratioti  of  a  oonipi)«ition  pnynble  in 
oarfi,  or  on  termi  of  credit,  or  partially  for  caHh  and  partially 
on  credit;  and  the  payment  of  auoh  competition  may  bo 
■eourcdor  not  accord inp;  to  the  plewuro  of  the  creditors 
■igning  it ;    ^d  the  diaoharge  thoroin  cont^iined   may  be 
•bwlute,  or  ntiay  be  conditional  upon  the  condition  of  the 
oompoaition  beib|^  paid;  and  such  deed  may  contain  instnio- 
tions  to  the  Assignee  as  to  the  manner  in  which  he  is  to 
proceed,  an^l  to  deal  with  the  estate  and  effect*  of  the  Insol 
▼ent,  subsequent  to  the  deposit  of  such  docd-  with  him 
which  imitructionMhall  be  o^yed  by  the  Assignee;  but  if 
wohdiwharge  ber|  conditional  upoi^  the  composition  bcinir 
paid,  ana  the  deedjlof  oompositi*^  ai^d  discharge  thereirfoon- 
Uined  should  oease  to  have  effect,  tiie  Assignee  shall  imme- 
diately resume  possession  of  the  entire  estate  and  effects  of 
the  Insolvent  in  Ae  state  and  condition  in  which  they  shall 
then  be;  but  the  creditors  holding  claims  which  were  prov*. 
•ble  before  the  execution  of  such  deed  shall  not  rank  vote 
or  be  computed  as  creditors  oonourrently  with  those'  who 
h»ve  acquired  claims  sub^uent  to  the  ezeoatioii  ||iei«or 


^ 
-■i- 


Ill 


kH-CONVIVANOI  or  HVTATI. 


[^■0.  M. 


fur  »ny  i^rnatnr  num  llinn  th<^  h«Uno«i  offlfiitiiMMiti^in  rntnNin- 
Ing  unpaid;  but  iifler  nuoIi  ■ubumiufltit  ormlitorH  iihiiil  hav« 
r«o«ivml  (livtdtnulM  Ui  thn  amount  of  thoir  clahua,  thttn  Nuoh 
ori|i(inNl  or«(liu>ra  alinll  hav«  th«  rixht  to  rank  for  th«  «ntir« 
balanoa  of  th«ir  onKinul  (liaiDiN  th<^n  reiunininK  unpaid,  and 
ahall  1x1  coui|iut<Hl  for  nil  pur|MNM*H  for  wliit^h  tti«  profMirtiona 
of  orodiUira  ro()uir«  to  im  4ijHH;rtain«Hl,  aa  oroditura  for  tha 
tvtW  amount  of  auch  laat  umntionml  baUno«. 

'    l.-~Tiiia|  a^tl  Iha  folluwtng  Miiikm,  ara  n«H  to  bo  found  in 
AktAs^  of  1114. . . 


--^ 


9,--.A%n  TN9  DUO  or  ooaroaiTioN  and  DiNniuaoa  THKMiia  ■■ooio 
OKAMtto  NAva  arvaoT. 

It  would  appear  that  thU  part  of  the  tfc.  applloa  to  th«*  («aM 
of  ondltom  k'v''>K  *  <UM('h«rKo  conditional  u|>«m  a  coinixMiUlon, 
payahli'  l*y  hiNt«lmi'OtN,  without  n<-<  iirlty  ;  «iiil  thor«ni|K>n  allow- 
ing thu  lattor  to  rogain  p4MW4-iiHlon  of  tho  ■t«x.'k,  and  rt^iiuniing 
trade,  lo  aa  to  pajr  them.  If  ailing  to  muft  tho  tnttalmontii,  tha 
MNlgnec  la  ompownrod  to  r«galn  poaaeuion  of  the  entlro  ftatate. 
as  ho  may  then  An<l  It  to  hti  \  hut  th<r  critdltora  cAn  vot<i  on  ana 
reculvK  iin|mid  InatuliiicntM  only  conrurrimtly  with  thoMo  who 
may  hold  cUiiiiM,  <T<!at4!d  Miilm4><|u«)nt  to  th«  rit-tranMfiir  to  tho 
iuaulvunt,  and  if  tho  auhauquont  crvditora  rocelvM  "  divldonda  to 
tho  amount  of  thvlr  claimH,"  then  th«  formnr  may  «  ranli  for  the' 
ontiro  tmlanco  of  thoir  original  claima."  It  may  lie  undnratood 
tlikt  thn  naaignou  can  ru<«aaumu  poaa^aaion,  without  any  freah 
Ivgal  priKutaa. 

In  th«  Province  of  Quohnc,  anterior  to  thn  Inaolvont  Act  of 
1864,  till)  ofTuct  of  non-jiaymcnt  of  an  inatalmunt,  at  maturity, 
undur  a  duud  of  compoaltion,  waa  to  revive  thu  original  claim, 
Atklnnou  v.  NcMltitt,  1  R»v.  do  Jur.  110  ;  Rrowu  v.  Hurtigan,  5  L. 
C  Jur.  41  A  Niinllar  rulo  prevaila  in  the  i£ugliah  courta.  Mon- 
tague on  Compoaltion,  209.  .        ,■  .\,'}^ 

Deed  of  Reconveyance  by  Assignee  to  Insolvent.    Its  effect. 

If  it  be  contested,  and  a  payment  of  Composition  during 

the  contestation.    Form  and  Registration  of  Deeds. 

no.  The  re-oonyeyanoe  by  the  Aasignee  to  the  Inaolvent, 
or  to  any  person  for  him  of  any  part  of  his  estate  or  effects, 
whether  real  or  personal,  if  made  in  conformity  with  the 
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twrini  of  1  diWxl  of  <»mf>rt«ft!oii  And  (ttmhRrgn  iihMll  httv«  thu 
■•mo  effect  («io«pt  «M  tho  miha  nuy  Im,  nthrrwiw  Mf^nwd  by 
•h«  conditionN  of  mich  thnnl  or  rw  witiv«y«ti©«i),  m  if  Nuoh 
-  property  h«*l  l>««ri  «>!<!   by  th«  AiwiKn««  in  th«  ordinwy 
oonrM,  and  iif\«»r  mII  tho  pralitninnry  proo«MKlinKii,  ii<itia«w  and 
fenaaliUfla  h«rnin  r<H|Mirnd  for  Nuoh  m1«;  and  If  auoh  deod 
of  cH.m,Nmif i<,n  mid  dii.i.|,«rK«  b«  oontwrtotl,  and  |MmdinK  "uoh 
<HmU*latioii,  any  payniflnt  or  iniiUlmi^nt  of  tho  «inip.i«i|ion 
falla  du«  un<lor  tho  tiinua  of  auoh  iUhhI,  i\w  payment  th«r«of 
ahall  b«  poatptmod  till  an«r  th«  expiration  of  ti*n  daya  aftur 
fiual  judKwont  upon  auoh  oontoaUtion ;  and  if  pr.K5«jdinKa 
for  r^trlaion  or  apfMal   Im  oonim«n««|,  thon  until  aft«r  the 
oxpiratiou  i,f  Um  ddya  al\«r  tho  judguiont  in  roviaioa  or  in 
«ppflal,  aa  ^i«  oaao  may  be,  and  the  deod  of  re^nreyanoe 
need  not  contain  any  flirthor  or  more  apocial  dtwoription  of 
the  offiwta  and  prt»|K)rty  rtHMmreyod  than  ia  ro(|uir«d  to  be 
inaertod  in  tho  doe<l  of  aaaignmont,  and  may  bo  unrogiatered 
in  lilio  manner  and  with  like  «ffeot. 

■  \ 

'     Duly  of  Ansigneg  receiving  a  Deed  of  Compotilion. 

•f.  If  the  Inaolvent  proouroa  and  depoaitaj  with  the 
Aaaignee  a  deed  of  oompoaition  and  diaohargo,  duly  oxtwuted 
aa  aforoaaid,  the  Aaaij^nwi  ahall  immediately  givd  notice  of 
auoh  depoait  by  advertiaemont ;  and  if  oppoaitloi  to  auoh 
composition  and  diaoharg^  bo  not  made  by  a  oreditoV,  within 
three  juridical  days  after  the  laat  publication  of  auoh  notice, 
by  .filing  with  the  Aaaignoe  a  declaration  in  writing,  that  he  ' 
objects  to  such  composition  and  discharge,  the  Assignee  ahall 
act  upon  such  deed  of  composition  and  discharge  according 
to  its  terms;  but  if  opposition  be  made  thereto  within  the 
said  period,  or  if  made  be  not  withjlrawn,  then  he  shall  ab" 
j  stain  flpom  taking  any  action  upon  such  deed  until  thft 
has  bera  confirmed,  w  hereinafter  provided. 
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Dvroirr  op  DiiKm4Mi.       /  pw).  9T. 

l,»fN*  ASMMRKfl  MIAkl.   IIIIIWIAfMtr  «ir|r  lOIMt.  / 

My  lh«  Act  of  IM4  lk«  «iMi||4ii<itf  <<»<*l«l  cIv  itiHtr*  of  lh«>  d«>tHMlt 
fil  Ui«  dtftrtl  of  •'<iM|HMill(*in,  onljr  liArr  II10  •a|>lnil(<>ll  «>f  Ikii  |>«rl«N| 
Ibr  (ht*  (Iff  l«r»(l«]b  M  «  ^IvldoiMl  Tim  |>nMiil  Atl,  with  «  vl«« 
al«i|itp<iiUn|(  Ihtf  Aftvhitloit  of  the*  (Ht^lwirK*,  i<n«ltlm  hlu^lw  <!• 
■u  ••  tmnt<«lt«t4>l|^  "  TKla  w»«<l  abouUl,  wn  tliiiik,  Im  iin«li<>a(<Hi<J 
%u  iiKMii.  lmHi««ititt«)|)r  «fl4it  the  viiilmtton  •>(  tlio  «bi|«y  Air  lh« 
(yilUK  of  ctNlmM,  ft>r  tlm  r#<MM»na  •u»qiiltl»c|  in  n«>t«  lo  |  §4  MMf, ' 

S.^Aii»  If  o»fO«iti(iii,  no.,  tf  noriiADB  witnh  innm  nHioMAi. 

•Aft,  VTO.,  TIM  Alllkl>lMt  ftllAl.li   AdT   irVOM   tlfOM   »«tn. 

.fl»  Ad  ol  not  g»y"  •  drUy  of  Bli.  _       _ 

HMMMMt  •ulhority  givtfn  liy  Uil*  pwl  oTlll*  M«.,  lo  IW 
MMiKno*,  to  Act  uiion  tha  a««d,  If  o|i|KMiUon  Im  nxA  (yind  wIthiM 
lltr«««  tlAjTH  lAftitr  tho  notion /if  iIoimmU,  niiiat  b*  «|iuillll«<tl  by  th« 
flu^t,  Umt  R  <l<H-iiiiii<ot  |)«ir|M)rtliiK  t<*  b«<  a  <lt<<<<l  of  i:<ini|M>«UI<in 
•nd  dU<  hnrgc,  In  not  lf|[«lly  no,  until  after  fitHtitton  by  tli« 
r«qiiUitti  crtHlUora,  In  nuntbvr  and  amount,  or,  copttrmi^d  •«  aiwii 
bv  th«  Court.  Ther«'for«>  th«  aaalgnua  abooid,M  hi(a  b«<f<n  alri««djr 
obanrvi^,  \vfi  madn  Ifiniilv  cognlaunt  tb*t^  it  li|ii  cfr>»d  of  romtKW 
•ition  and  <ll«<  harK^,  b4-for«  b«*  trrata  It  aa  auvh.  yidn  nhUn  !•  '  .  ' 
I  S4  itnU.      ^  \ 

If  an  «i«t«t4>  bit  r«4ninMfiim*d  t«i  an  inaolvnht.  upttn  a  dtird  of 
com|MMtltlon  and  dia^^bargr,  «nd  th«i  ditttd  Nhouid  Im  aflrrwirdt 
•anulled.  tho  aaalKni^a  niayv(lnd  It  nm-ioiMiry  to  rcRaln  |)o4ki<i1i. 
•km.  Tn«  al«tat«t  dtMta  not  api****'  t"  makn  any  tupruaa  prov|> 
aion  for  am'b  iin  cM'curh'nrt*  hw|i|M<nlnK;  In  (<vi<nt  of  non-paymrnl 
of  inNtJtlmi'nUi.  und«r  tbn  d<*«d,  ho  can  ri<-«aauni«i  |ioaa«aalon  oi 
UiA  I'Ntiktx   un<li<r  aif<;.  99  anu,  but  in  any  othor  oaa**,  it  nip/'  b« 

trobttbtc  h«  van  excrciav  •  almlUr  riRht.  Whurn  tbu  «at»t«  haft 
e«n  plaofd  undur  th«  atatul«,  by  writ  for  t-ompulaory  ll<|uld»« 
tlon,  an  attn  writ  miiy  bo  rr<|nUlt<*,  wbii'h  would  prnlnibly  b« 
granted  by  iictitlou,  founded  ("tirall^Avit,         < 

Mffict  otj  eontint  of  proper  number  of  Creditort  to  a  Di$- 

1  charge. 

Am  to  hioldert  of  Negotiable  Paper  ut^aown  t^lntolvenl, '  \_ 

98*  The  oonnent  in  writing  of  the  mid  proportion  of 
Areditoni  to  the  dimharKO  of  a  cn^btor  ahti»lut«ly  fVou«  and 
dimhargofl  him,  ailor  an  oasignmoni^  or  after  hia  eatate  hat 
been  put  in  oompnlaory  liquidation,  firom  nil  Unbilitiee  whal- 
foever  (ezoept  saoh  aa  are  hereinafler  apeoiallj  exoeptedy 
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•W.  »!».]  OOaMMf  fO  OnflVAMl, 
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ft 

•stitiiiK  ■f^iiut  hliB  Mill  pnivMihl*  nnminiil  hl«  mUkf,  wbleli 

•w  w««ii«^r,l  iir  Ml  rorth  in  th*  HmU^mmi  of  hi*'  Oyni 

w».»biuNr  .1  ih«  flnrt  w«,ib^  of  hi.  «mliv,ni,  or  whioh  tr. 

'•b«wn    hj  Mj  wpplBuimiUry  11.1  „f  rr«41u.r.  ftiniUa.!   bv 

Ih.   rii*il»wil,  pfdmw  to  .u«h,  .il*h.rK«.  Mi.l  In  lim«  to 

'Pimll  of  Uui  omlitoni  lh«rtiii  mmilUiti^l   obulnlnK  Uw 

mm»  iMd^ml  ..  „0,«r  cr«lito»  apon  M.  iMtoto,  w  whioh 

• .  *^'  "^  ***J'  "'•'"»  •wbw.iUiintly  funiUhad  to  th«  AflrignMr' 

"  "|i'  ,WMlh«r,  iuoh  <l«hta  Im  eiigiblfl  or  Ml  •>  l||i  tJag  rf  IJi  ^ 

mT^''  ^^  "''"**'*"'  **»"  "•WTTtylSf  t|M«  u  <!tr«>i  or 
*  *  iodirwi.  .ad  if  ihi,  holder  of  lu.,  n;;g«li.bl«  p«p«,r  i.  ««. 
-  .  ^oown  to  th«  r.i«>lveiit,  lh«  Ituwrtion  of  tb«  p«rtiottI.r.  of 
•WJh  |Nip«r  ill  .uch  .Ut4niiflnt  of  .ir.ini  or  miiiiiininitiUrj 
ll«t,  wiih  am  <l.»|.r.Uon  th.t  th«  hoid«r  th«niof  i.  a». 
known  to  him,  .h.il  brin,<  th«  d«bt  wpw^nto,!  bj  .u«h 
p«p«r,  .nd  Uu,'^  holder  th*r«of,  within  th«,  oper.Uon  of 
Ihii  Motion.  ^   »^        '         « 

I^AMOtOTttT   #RUa  AND  DMOMAMU  .IM  fm^M  41.M  MAiaiTIM. 

iBO» ,  U  cMfnot,  III  th<i  rrovlii, .,«  „f  Now  llriiniwiok  uid  No»Z 
Hcotl.,  1.^  „t«i„M  to  .«.  h  fr,«d«,or  .ct.  of  ti"  dahtor  commX 

with  .^-!!  .*  .  ^^""'  ^*'^  "'  '"«*  •*"'  •PP»««  »«  trwlwt 
^ntiir*^i  *"  'f?"*'  «'oniniltt«d  .ntorlor  to  H«pt.  1S«»  «. 
rr£!)it  Uw*^  -  •*  W  "ot  b.  r.p«.l«i  or  r..tflcU«l  b^  £ 

'   dJi  o>*lnri.T/l'*'*'  ■"  •«''«Pt*d   from   th«  op^mtlon  of  » 


it.  .ylj 


t    I 


'jy 


4» 


•eiMkllDAir   I.UI1UTIMI. 


^  ♦  *   «<^ 


IwWHPi    IRrb 


•  IHtikmrffi^wUhmtt  i^hM0$itkm  not  la  ^^t  tmtn4nff 

V 
#•.  A  diiwlNirRt  wlllifNit  eoMpiMltloii  mnin  tM  Afl^ 

op«r«l«  my  «h«n|(»  in  Dm  liabiiily  tttJBy^mmm  ■lnm«iiiri)j 
tUbl*  lo  Mk^  «f«ilit<>r  fiir  ihm  ikhu  «iC  iIm  |imiiU««iI,  tillMr 
M  ar«w«r  Ar  iaiiorwr  i»f  ii«KiHUbl«  |Mp*r,  «r  m  gwirMilor, 
•tntjr  t^  <)lh«r»l«i,  nt>r  Ibf  mjt  iHirtiMrf  •?  oUmw  purtnn 
J«;(nlly  »t  (Wftflito  wtti  jfct  In«iU««l  to  m^ 


•ttjr  tiflbt;  •or  MAniT^Hirt  Mj  wofftffi^,  k^poOMi^ 
limi  or  oulUUirnl  twnuritjr  h«|d  \q  u^j  mmk  itndHot  m 
Hly  Ant  mj  d«ibt  ih^re^jr  dliwluMrgfd. 


I.— A  BIMNAMl,  ItO.,  SNAI,!.   MOt  onWATt  AHV  ONAMVt  III 
LUMUTT  OV  A  MMtOM   MKONOAIIILV  UAM.I. 


Thi*  «li)«<  t  of  thU  rUiiM  U  to  DrolMii  Um  r(«hl«  of  •  «r«4iltr, 
lu  wtuim  tho  lNM)ltru|ii  l«  |HimArll)r  \Ukh\0,  fhm  \ming  hli  r*^ 
oonrM  *||*iniil  In<t4»r««ra  (ind  aiirKUM,  by  ctmaontliiif  Ui  his  di** 
«*""'«•  And  »la«i  Ui  |>rf)«i<rv«>  hi*  MTurllf  on  any  ?«••(  «»r  ixirMinal 
prq|H»rtjr.  Hlntllai'  |>ri4<i«  tl<m  In  «ri»n(<>d  hy  Ih*  N<  otih  f\  A  M, 
Kinnnar,  tkinli  74.  A«  lo  lh«  riiln  (n  rr«nc«,  mo  (!od<i  d«  OoM. 
art.  94a.    ▲•  10  Kti«IUb  ralM,  mm  Arvhbold,  BmiJi.  IM  H  «ff. 


Oitehargt  mdtr  this  Aot  not  to  appiy  lo  etrtatn  diUi,  or 

1##.  A  diMhargo  under  thin  Act  iihall  not  applj,  with- 
oat  the  ozproM  ooninnt  of  th«  oroditor,  to  utj  d«bt  for  fl»> 
Ibraiog  tho  payai<ftitof  which  the  iiuprtiRniment  of  the  debtor 
i»  permitted  by  thin  Act,  nor  Ui  any  debt  due  u  dainafi;eo 
for  MMult  or  wilfVil  injury  to  the  perton,  aeductton,  Ubol, 
•Uuidor,  or  nulioiouA  arrMt,  nor  fbr  the  nuuntenanoo  of  A 
poroQt,  wife  or  ohlld,  or  u  a  penalty  fbr  any  offraot  of  which 
Um  lumlv^t  koa  been  oonrioted,  anle«  the  creditor  thenof  * 


-  r 


■\ 


9m,  IM.J 

§^y  maiumi  «,.h  n-^^^n,  fa,  ,«,  4.1,^  ,,^  ^  ^^  ^^^ 

'0    MMmht     .1.1.     by     ih«     lRi»|^|     g.   „,    ,»i,j|,g|,^    ,^1^ 

4»ir«lor,  iriMi*«..  «««nii„r  ^  •dmini.tr.ii.r  un.Ur  •  '«Ut  J 

itiK.  to  wlikh  •  aUH-^fi,  -inW  Uiki  4««  <kM.  mA  .«,|, 

pato.1  itt  Mmruiniim  wMh«r  .  .«||1.,|«„|  pr,H«.,|,,*p,  .,f  u„ 
^efi.diu,r.  «r  lU  Imtltrmi  j^i  wirt  ■§<>,  jibj  tf  gpa 
^««tait  to  ttfwm,  mmmwrnmnn^  tlib  A««i  Ui  lU 
W*m.,r  of  «,y  4«t)t  (lu.  ••  ,  U«m)«  «f  ^ccnnl  by  th«  U- 
Hif«l  M  mmiifnm,  tuior.  Mnlor,  IruiKat,,  .i«a«uu,f,  ^l^j.^ 
ta4r«tor  or  public  <>Ao«f-  niajr  oUim  mi.l  Mmipt  «  4UW«w| 
th«f«.m  from  ilu,  «.ciu,  withiml  b«inK.  by  riNM^m  th«r«.,f  || 
•iiy  r«.(Mci  dr«,t«i  by  imy  .li«h»rg«  «buin<H|  by  Om  I». 


linMiTiUMW  tniAnfi  NOT  coiip«rnHfc77~~ 
Tb«  prrTrti-irml  ,.|«|„„  ,,M,.(fl«,|   will  not   tw  not  ..»»..«««« 

Acl  of  IH«4,  from  wlO,,,  Ibl.  .^    ilLtnit^T^u^^iTAi^^ 
ranrinatly  ilmin  hy  ntlttimr  In   &  rnn»  of  (h.  -!.i!    1    1         .  .       ' 

.wj«ri„„  »h.i  u,/;i.i„2s.;"„:„7rtL«i''  iiii^^uirif^:' 
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in  0ONTMf4T10N  or  UiaOUAMM.      [SlO.  101. 

Cbn/trmaf  Joh  of  DUeharge,  and  on  what  eonditiom  it  ihatl 

be  granted. 
Creditors  or  Assignee  may  oppose  on  certain  growutt* 
Proviso:  as  to  non-keeping  of  certain  books,    i  *       -  '  _ 

Further  provision  as  to  acts  of  fraud  or  preference^  com- 
'  .      r      .     mitted  before  certain  per  has. 

lOl.  An  loBolvont  who  \iw  prooured  a  ooDBoni  to  hb 
disoharfi^  br  the  exeoution  of  a.  deed  of  oompodition  and  di*- 
ohai^,  within  the  meaning  of  thia  Aot,  may  file  in  the  office 
of  the  court  the  oonsent  or  deed  of  oompoeition  and  dUh 
charge,  and  may  then  give  notice  (Form  N)  of  the  sJkme 
being  bo  filed,  and  of  his  intention  (o  apply  by  petition  to 
the  Court  in  the  Provinces  of  Quebec  or  Nova  Scotia,  n  in 
the  Provinces  of  Ontario  or  New  Brunswick  to  the  Judge, 
on  a  day  named  in  such  notice  (which  however  shall  not  be 
before  the  day  on  which  a  diwdend  may  be  declared  under 
this  Act),  for  a  confirmation  of  the  disohai^  effected 
thereby ;  and  such  notice  shall  be  given  by  advertisement  i^ 
the  official  Gazette  for  one  month,  and  also  for  the  same 
|ieriod,  if  the  application  is  to  be  made  in  the  Province  of 
Ontlurio,  New  Brunswick  or  Nova  Scotia,  in  one  newqiaper, 
and  if  in  the  Province  of  Quebec,  in  one  newspaper  pub- 
lished in  French,  and  in  one  newspaper  published  in  English, 
in  or  nearest  the  place  of  residence  of  the  Insc^vent;  and 
upon  such  application,  any  creditor  of  the  Insolvent  or  hit 
Assignee  under  the  au^ority  of  the  creditors, 'may  appeftir 
and  oppose  such  confirmation,  either  upon  Uie  ground  of 
firaud  or  fraudulent  preference  within  tlie  ibMuing  of  this 
Aot,  or  of  fraud  or  evil  ^practice  in  procuring  the  oons^t  oif 
the  creditors  to  the  discharge,  or  their  execution  of  the  deed 
of  composition  imd  discharge,  as  the  case  may  be,  or  of  the 


insnffioiem^  in  nuiAber  or  value  of  t£«  oretGlton  eouenting 
to  or  executing  the  same,  or  of  the  fnudulent  retention  ami 


Ids 


0^ 


Saa  iOl.J    ooNTUTATioir  ot  ©nwirAioi. 

OODOcalwent  by  the  InaoIveAt  of  lome  portion  of  hia  estate 
or  effeotii,  or  of  the  evaaion,  prevarication  or  false  swearing 
of  the  Insolvent  upon  examination  aa  to  his  estate  and  effeot% 
or  upon  the  ground  that  the  Insolvent  has  not  kept  sn  ao- 
ogiunt  book  shewing  his  receipts  and  disbursements  of  cash, 
^d  Sttoh  other  books  of  account  as  are  suitable  for  his  trade, 
ot;  that  having  at  any  time  kept  such  book  or  books,  he  has 
rtjftwed  to  ifroduce  6r  deliver  them  to  the  Assignee,  or  that^ 
he  is  wilftiUy  in  default  to  obey  any  provision  of  this  Act,^ 
or  any  order  of  the  Court  or  Judge;  and  if  any  of  the  said 
grounds  be  proved,  the  confirmation  of  his  discharge  shall 
bo  refused  and  such  discharge  set  aside  and  annulled  ;  but 
in  the  Provinces  of  Ontario,  and  Quebec,  the  omission  to 
"keep  suo^  books  before  the  coming  into  force  of  the  Insol- 
vent  Act  of  1864,  and  in  the  Provinces  of  New  Brunswick 
and  Nova  Scotia,  such  omission  previous  to  the  coming  into 
force  of  this  Act,  shall  qot  be  a  su^cient  ground  for  conr"' 
testing  the  confirmation  of  the  discharge  of  an  Insolvent  j 
And  provided  further  that  any  aot  on  the  part'of  tlie  Insol*  . 
vent,  which  might  be  held  to  be  an  aot  of  fraud  or  fVaudu- 
lent  preference  within  the' meaning  of  the  Insolvent  Aot  of, 
1864,  or  this  Aot,  but  which  would  not  amount  to  fraud  if 
the  said  Aot  or  this  Aot  had  not  been  paased,  shall  not  be  a 
ground  for  contesting  the  confirmation  of  the  discharge  of 
any  Insolvent,  if  such  act  Was  done  by  the  Insolvent,  in  jthe 
Province  of  Ontario  or  Quebec,  before  the  coming  in  force 
of  the  Insolvent  Act  of  1864,  or  in  the  Province  of  Nov* 
Scotia  or  New  Brunswick,  before  the  coming  into  force  of 
this  Aot. 

^    l^r-TBAT  THB  WSOLVBNT  HAS  HOT  KKPT  AN  ACCOUNT  SOO*.    f 

fc-nf  '*!«'*»^^^"  not  be  Irranted  If  the  Insolvent  has  not 
kept^  proper  books.    In  r«   Beare  L.  J.  (Ontario)    for   1861^ 
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[Sio.  102. 


If  the  fntolvent  does  not  file  the  Coment  or  Deed,  fbr  e&n- 
firmation  within  a  certain  time,  a  creditor  may  notify 
him  td  do  io^  and  ^pply  for  an  order  annulling  the 
Deed,  -  •-  _^  — 

Proviso:  if  the  Deed  be  filed. 


109.  If  the  Insolvent  does  not  deposit  such  consent  or 
Sttoh  deed  of  composition  and  discharge,  as  the  case  may  be, 
in  the  court,  and  give  notice  of  his  application  for  a  confirm- 
ation of  such  disohiirge,  within  6ne  month  from  the  time  i*^ 
which  the  same  has  been  oflFeoted  under  this  Act,  and  pro- 
ceed therewith  thereafter 'according  to  suohjiotice,  any  cred- 
itor for  a  sum  exceeding  two  hundred  dollars,  may  ^ause  to 
be  served  a  notice  in  writing  upon  the  Insolvent,  requiring 
him  to  file  in  the  Court  the  consent,  or  the  deed  of  composi- 
tion and  discharge,  as  the  case  may  be;  and  may  thereupon 
give  one  month's  notice  to  the  In«<)lvent  (Form  0)  of  his 
intention  to  apply  by  petition  to  the  Court  or  Judge  who 
has  authority  under  this  Act  to  confirm  such  discharge,  on 
a  day  named  in  such  notice,  for  the  annulling  of  the  diik 
charge ;  and  on  the  day  so  named  may  present  a  petition  to 
to  the  Court  or  Judge,  in  accordance  with  such  notice,  set- 
ting  forth  the  reasons  in  support  of  such  application,  which 
may  be  any  of  the  reasons  upon  which  a  confirmation  of 
discharge  may  bo  opposed  j  and  upon  such  application,  Vt 
thd' Insolvent  has  not  at  least  one  week  before  the  day  fixed 
for  the  presentation  thereof,  filed  in  the  office  of  the  court 
the  consent  or  deed  under  which  the  dischai^  is  efieoted^ 
the  discharge  shall  be  annulled  without  Airther  inquiry  ex-  ' 
oept  as  to  the  seince  upon  him  of  the  notice  to  file  the  same; 
but  if  such  consent  or  deed  be  so  filed,  or  if  upon  q>eoial 
-application,  leave  be  granted  him  to  file  tlignwBiiremarBaiF 


sequent  time  and  he  do  then  file  the  same,  the  Court  o/ 

. 

?;^^^ 
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Judge,  u  the  om6  taay  be,  ihall  ph)oeed  thereon  u  upon  an 
•pplioAtioQ  for  ooDfirmatioD  of  ituoh  diaoharge. 

Iw— WITHtN  ONI  lioNn. 

The  Act  of  1864  gave  a  dolajr  of  two  month*,  for  the  noUoe 
of  application  for  conflrmation  by  th«  Court.  ^^" 

Powers  of  dourt  or  Judge  on  application  for  Confirmation 

of  Dischargtyeta.  ''^ 

101.  The  Court  or  Judge,  as  iU  ease  may  be,  upon 
hearing  the  application  for  oonfirmatj^n  of  such  diaoharge, 
the  objections  thereto,  and  any,  evidence  adduced,  shall  ha^ 
power  to  make  an  order,  eitlier  oonQrAing  the  disohaige  oe 
annulling  the  sam<^  according  to  th*  effeet  of  the  evidence  W 
adduced ;  but  if  such  evijdenee  8hou|d  be  insufficient  to  mm 
tain  any  of  the  grounds  hereinbefore  detailed  as  formiqgl 
valid  grounds  for  contesting  sueh  cdnfirmation,  but^hoiild  ' 
neter^less  establish  thai^e  Insolvent  haa1)een  guilty  of  \ 
miaoonluot  in  th^  management  of  his  business,  by  extrav-  \ 
aganoe  in  hja^pensee,  recklessness  in  endorsing  or  becoming    ^^ 
^  auret^^  others,  continuing  his  trade  unduly  after  he  be- 
^llered  himself  to  be  insolvent,  inourring  debts  without  » 
reasonable  expectation  of  paying  them  (of  which  reasonable 
expectation  the  proof  shaU  lie  on  him,  if  such  debt  was  oon- 
t«Mted  within  thirty  days  of  an  assignment  or  the  issue  of  %^ 
Writ  of  Attachment),-  or  negligence  in  keeping  his  books 
and  aocounts;  or  if  such  facts  be  aUeged  by  any  eoirtestation 
praying  for  the  suspension  of  the  discharge  of  th^  Insolvent) 
or  for  its  classification  as  second  class,  the  Court  or  Judge 
may  thereupon  order  the  suspension  of  the  operation  of  the 
ji^v        of  the  Insolvent  for  a  period  not  exeeedinff  dVa^- 


may  declare  the  discharge  to  be  of  the  seoomd  olaa^ 
i,  according  to  the  discretion  of  the  Q»urt  or  |  Judge. 


i 
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1>— TBI  COURT  ON   IIKAMINa  THI  oaiKi:tlON   TO  THE  DIKMAHOM 

The  followtfiK dfloiiion*,  rond^rnd  in  Mont^«al,j)n  contestation* 
.of  •ppIicAtioD*  for dlHctmrKU,  iindor  the  Act yf  1804,  nu^y  partly 
Mrvu  to  iliiiHtratti  tlilH  Murtion : —  \[ 

In  r/Alux,  Tiuirltur  v.  Law,  Young  k'K}o.  oonteitinff. 

Thiirbor  applied   for   conflrmation   of  hid  (UMohargo.      Law, 

t  YoaDfi;  k  Co.,  imd  othor  creditor*,  contoitcd  It,  o^  tbo  following 

ground*:.  -  ••  ? 

-    l»t.  That  Inaolvont  wan  bankrupt,  to  hlH  own  knowlodKe,  in 

.    18<Q3,  and  wan  so  continuouHly  up  to  hiH  aniignniunt  in  May. 

1865,  , 

2nd.  That  ho  had  been  guilty  of  making  fraudulent  prcfoiw 
cncoH. 

Per  curiam.    (Mohk  J.)    In  the  flmt  placo  it-  li  alleged  that 
the  inaol vent  had  made  several  purvliaHos  in  contemplation  of 
bankruptcy.    Ho  had  been  doing  buHinvHH  in  Montreal  for  several 
.    years  past.     He  hai)  evidently  no'  knowledge  of  book-keeping. 
On  the  30th  Doer.  1863,  he  took  stock.    At  that  time  he  con-^' 
■Idered  himself  to  be  perfectly  solvent.,    But  the  balance  sheet 
showed  that  his- solvency  depended  upon  a  gfoat  many  outstand- 
ing  debts,  yf\ilak  could  not  bo  oonHidcruii  of  much  value.     H* 
had  little  or  no  capital,  but  novurtluluiiH  his  transactions  wcr» 
very   largo.      During  1804  and   1865  he  made  purchases  from 
Messrs.  Law,  Yoifng  k  Co..  and  other  parties,  and  the  flrst  pre- 
tension is,  that  he  made  these  purchases  knowing  that  he  was 
Insolvent,  and  in  fraudulent  contemplation  of  bankruptcy.  Fur.-  ' 
ther,that'in  1865,  when  oh  the  very  verge  of  bankruptcy,  he 
^  credited  his  wifi). with  $3,000.00  with  interest.    It  must  be  con. 
^' fessed  this  httd  a  suspicions  look,  as  well  aS  the  circumstance 
-that  he  made  no  balance  sheet  in  1864.     Yet  Y  do  not  find  in 
these  circumstances  suflicient  evidence  to  justify  me  in  thinking, 
that  at  this  time  Thurber  knew  himself  to  bo  insolvent.    During* 
the  time  he  was  n^aking  these  purcha^s  he  was  borrowing  money 
At  h^Avy  interest  from  brokers,  aiid  obtaining  large  discounts 
from  the  banks.  i>  He  appears  aH^ihis  time  to  have  believed  he' 
*  could  pall  through.    The  $3,000.00  credited  to  his  wife  was  done 
at  the  suggestion  of  liis  book-keeper.    It  must  be  ftirther  borne 
in  mind  that  two-thirds  of  bis  creditors  had  consented  to  his  dis» , 
charge.    This  was  a  foot  wU$;h  should  have  cohsiderable  weight. 
There  was  another  fiict:  a  note  of  his  for  upwards  of  $3,000.00, 
was  coming  due  on  16th  Hay..     Three  days  previously  he  went 
to  the  bank  and  offered  $2,000.00.     The  bank  said  they  would 
not  take  the  $2,000.00,  but  they  would  hold  the  note  over  for  «. 
few  days.    He  appears  to  have  struggled  hard  to  maintain  his. ' 
Tbii  did  not  look  Hkn  the  fiondnot  of  a  man  abottt  t» 


1^ 


-ctedil. 


make  a  itandnknt .  bankgnptoy. — Th»  Conrt^  coold  not,  in  view 


of  all  these  circumstances;  go  to  the  extent  of  saying  tihat  he 


r  '   f 
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'^^i*^; 


B 


•jriiKTiiin  Ml  iirvK«ni,  m  row  amyu  iMirore  nit 
:y,  amouuUxl  to  fmutl,  Nufllolont  to  reftiM 
iflniMtion  of  hii  dlKchug*.    U  ^.  0.  J V; 


■^^ 


.   ■  Hi  ■..■■.  -  ., 

«wM«  of,  aiid  rnada  th«i««  poroluusi'lii  dontampUtlon  of  ln*ot> 

▼«B07. 

^Th«  NmMind  gmiind  itrf^M  Wan  fVAiidiilont  pntforonoei.  H«  did 
not  voiiHidur  timt  tho  iwyiiiriitH  to  br^kflni,  %  f«w  d«ya  Uifora  hit 
d4)4tl«rntiun  of  ttmolvencv,  ....._... 

-the  application  tut  m  oonf 
45. 

In  r«  Tompeat,  A  Duch«Hn«y  k  «l.  cont<)iit«ntii.  Tho  Judgment 
In  thia  CMM  aroMA  on  an  a|>i)liuati()n  for  ilincliarge  by  Tfni|M!at: 
which  DiichtiHnay  and  «th«!r  crudiiora  contcatcd.  Tho  CKditort 
ha4  given  no  diachargo  to  the  applicant,  and  aftwr  the  delay  of 
one  yoar  from  the  date  of  the  aaaignmont,  h«  applied  for  it  froo^ 
the  Oouri.     The  contcatat ion  alleged:  s 

lit.  A  fraudnlent  retention  of  nioneya  belonging  to  the  eatatc, 

2nd.  That  tho  firm,  in  which  the  inaolvent  had  been  a  rartner! 
had  purchaaed  gooda  on  credit,  Imowing  themaelvca  at  the  tima 
to  b«  inaolvent,  and  concealing  the  fact  from  tho  vendora. 

8rd. 'That  tho  flrm  had  given  fraudulent  preferencca. 

A  statement  of  tlie  circumatanceH  on  wliich  those  charKeawero' 
baaed,  wonjd  ozoeed  the  apace  at  ou/  command.  Tho  legal  points 
decided  by  tho  contestation  muat  auflicc  for  tho  proaent  purnoM. 
They  are  aa  followf :  ^^ 

lit.  That  he  who  buya  goods  on  credit,  Impliedly  aaanres  tbo 
Ttndor.  if  not  of  tho  actual  HufUciency  of  the  #iiaotif  to  meet  hi* 
liabilities,  at  least  that  there  is  a  reasonable  probability  of  such 
■nfflcienojr.  . 

and.  That  while  the  vendor  on  credit  taket  the  rlslt  of  the  * 
■nbseqnent  insolvency  of  the  debtor,  he  is  not  supposed  to  con- 
template the  escape  or  the  bankruptcy  of  the  debtor,  by  reason 
\pf  a  state  of  insolvency  actually  existing  at  the  time  of  KTs  Dur- 
obase.  V 

3rd.  That  where,  a  party  bivys  goods  on  credit,  knowing  \il» 
affiatirs  to  be  in  a  bad  atate,  although  l^e  may  have  no  intention 
of  defrauding  the  vendor,  yet  in  the  eye  of  the  law  he  does  a 
wrong,  and  having  subaequenUy  declared  his  insolvency,  the 
Court  will  be  Jostified  in  auapending  hia  disqhwge,  fbr  a  period, 
nn^  its  discretionary  power.    11  L.  C.  Jur.  67.  ■ 

,  In  M  Wm.  M.  Freer,  and  Qilmour  k  al.  contesting. 
-In  this  case,  Freer  had  assigned  in  Feby.  1887.  On  28th  of 
^IKarch,  1868,  he  petitioned  for  his  discharge,  under  the  Act  of 
1864;  and  alleged  that  ite  had  failed  to  obtain  tho  requisite  num. 
ber  of  creditors  to  consent  to  a  dischar^fe,  and  therefore  asked  it 
from  th<)  Court.  This  application  was  contested  by  C^ilmont  * 
'  Co.  on  the  ground  of  fraud. 
'Fiwi*^D?r*'*  j*  appeared  that  Freer,  as  a  partner  in  the  flitt  of 


^^▼«,brls.  of  potash,  strictly  for  cash,  and  valued  at  $2103.11. 
On  the  a9th  Freer  took  delivery,  and  laid  ^^e  would  check  the 
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''-"7^' 


.» 


188 


JUI^iMBNT  ON   DIIWhAEOl.  [gpo.    104, 

ijcoount,  and  »buitt  I  ,.  m.  on  tlml  <Uy  h.<  wc>iil(l  i»y  tu„  uricti 
The  cont«i.UnU'  «k..«U,  nft^r  rfi|...nt...l  .|j,in*n.ln  -for  the  money 
tmllml  to  obUiii   It,  the  Innolvtiiit  making  vnrluut  exuuMi  maA 
l)ronilii..«.     ()u  th«)  4th  of  Feby.,  aU  dayi  After  the  dellverv  of  th« 
poUeh   Kr..«r  iwld  h«  had  failed.     It  farther  apj>eartMl  that  h« 

•  had  fold  and  heen  |»ald  for  the  iwtaah  on  the  3 let  Jany 

On  thiiw  fki  U,  the  (!ourt  (Torran««  J.)  hold  that  thMn«"«vnnl 
had  been  guilty  of  fraud,  withlq  tlio  meaning  of  the  ait  ahd  his 
dlnoharge  jiraa  accordingly  auiipended  for  Ave  yeara.  8e«.  IS  L. 
C.  Jur.  ;ilo.  »  / 

The^aame  Judge,  In  October  term  (1869),  auapended  a  diaohanra 
for  two  yeara,  on  the  grounda  of  re<;kleNR  tra«llnK,  iteillng  good* 
bjlow  coat  and  not  kueplng  propefrbooka.  Kiparte  Teiiiw.  ft 
Martin  k  hi.  «iont««ting.  '  . .     .    *^         ^"*"»  * 

2.— ITS  OLASSiriCAflOR  AS  SROOND  OltAM.   '   ^ 

Tbia  flxprosaion  la  borrowe4  from  the  Engliah  bankrupt  law. 
12  k  13  Vic.  cap.  lOB.  Hy  tliat  aiatute  the  Commbtaloner  in 
bankruptcy  wh.-n  he  certlJlud  in  the  curtlflcate  of  diacharge 
that  the  l>ankrupt<;y  liad  ariaen  from  nnavoidabie  losses  and 
misfortunes,  awarded  a  certiflcat«5  of  the  Hrst  class ;  or  that 
It  had  not  wholly  arisen  trom  unavoidable  losaes  and  mia- 
fortunes,  when  a  ccrtlflcaU)  of  the  second  class  was  given  •  or 
that  the  bankruptcy  had  not  arisen  from  unavoidable  losses  'and 
mlsf.irtnneH,  when  a  cortiHcate  of  the  third  class  t>nly  was  iriven 
Arch.  Bank.  401.     Ibid,  B(M)k  11^  100.  -^  » 

Our  Act  permits  6f  but  two.tolasses.  The  Act  of  1864  made  no 
distinction  whatever.  In  that,  wo  think,  It  err«U.  It  would  seem 
but  Just  there  should  be  a  dlstinctiiMj^'tw^en  the  discharge  given 
to  an  Insolvent  whoso  Iuhhch  wcn/unavoldable,  and  whose  deal- 
ings were  honorable  ;  and  that  ><)  another  whose  conduct  bordered 
on  recklessness  or  fraud,  thouglj  insufficiently  so  to  warrant  a 
reiUMU  of  his  discharge.      ■"  i 

■■„■■  .         '•   ■       ■  '  '       ■  '       ■  !■  •':      '•  ■  I 

"  . ,  '        ''  '  ,'■.<■), 

'8.— THK  JUDOK  MAY  THIRKOPON  ORDBR  THE  8D8PEN8I0II  0»  TBI 

4  OlSOUAROg. 

See  cases  of  Tempest  ft  Duchesnay,  and  of  frreer  ft  Oilmom>. ' 
reported  In  note  1  to  this  sec,  antt.  ,         '  < 

•  '       .  -■■;'■"■/  ^-    /.■:    -■  '■■. -"^  .    ■  ' 

*         How  the  discharge  shall  be  pfoveable,  -  —  7— 

ip4.  Until  the  Court' or  Judge,  as  the  oaa^  may  be,  haa 
>nfirmed  guoh  diaoharp^,  t^e  hnwian  nf  prnnf  ^f  fy  ^infttmrgo 


1    I, 


.f 


sing  oompletdy  effected  under  the  provisiona  of  thia  Aot, 


^'.^.1^ 


^'"f 


m. 
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li' 


'"»»• 


■hall  bo  u|»on  tho  iuNolvent;  but  tho  oonBrmtitioti  theroof,  If    ,    , 
nol  rav^rmd  In  «pp«al,  ihali  rflndm*  tho  <liiwh«rK«  (horaby  ' 
oonflrmwl,  flniil  and  oonoliwlvo;  rniil  tn  nuthetitio  oopy  of  th«    *m( 

Judgiiimit  oonHrniing  the  mni«  ghiill  be  RuAoient  ovideno*  M — 

'Well  of  lUoH  ({iiohArge  m  of  lbft4i!onSnv«ttou  tboraof.  . , 

Application  to  Court  or  Judge  for  discharge\<tf  not  obtained 

fiom  Creditors.  .  , 


'W 


lOd.  If,  «ftor  tho  oxpirali'on  of  one  year  fnm  tho  dat« 
of  an  amignmoiii  mado  under  thin  Act,  or  fVoin  tho  date  of 
tho  iwiuo  of  a  Writ  of  Atteohment  thoroundor,  an  theoaae  may 
bo,  the  inaolvont  ban  not  obtained,  JVom  tho  required  proiwr- 
tion  of  hifl  oreditora  a  oonaont  to  hia  diachargo,  or  tho  exeou- 
tioh  of  k  deed  of  oompoaition  and  diachargo,  he  may  apply 
by  petition  to  the  Court  or  Judge,  having  power  hereundorlj 
to  Qonfinn  his  diaobargo  if  QonHented  to,  to  grant  Mm  hii 
diaoharge,  flrat  giving  notice  of  auch  applioiition,  (Form  P), 
for  one  month  m  tho  maniier  hereinbefore  provided  for  notice - 
of  application  for  oon6rmation  of  diaoharge. 

'       V       _     I.— IM   THK   MANIsan   IIKRRINDKFORB  PHOVIDKD.  '      X  .' 


See  aec.  101  antt.    ^^  ^  ^     -^    a^     , —  — ^-^'-^^    ' '''^r 

Proceedings  onsttch  application ;  and  powers  of  the  Cour^ 
i  ^        or  Judge.  • 

^^  • 

'  106.  Ui)OD  such  application,  any  creditor  of  the  Insol'<- 
▼ent,  or  the  Anignee  by  authority  of  the  creditors,  may  ap. 
pear  and  oppose  the  grantidg  of  saoh  discharge  upon  any 
ground  upon  which  the  confirmation  of  a  discharge  may  be  ^ 
opposed  under  this  Act,  oj  may  claim  the  suspension  orolas-' 
■ifleation  of  the  disoharge  or  both ;  and  whether  such  appli- 


o^uun  hiOMtmta  or  not  it  shall  be  iniumbeDrnp^^" 
Ipiiolvent  to  prove  that  ha  has  ja  all  respSta  oonformed  him- 


x^ 


•  ,--:'»■  '» 
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Mlf-Mlu)  immBioM  of  thii  Act ;  and  he  shall mibnift  KlmMlf 
to  any  order  whiqh  thu  Court  or  Jud^  may  innk»,  upon  or 
without  Ml  applioation  to  Umt  «Biwt,  to  tho  end  that  ho  b« 
ttaminod  U)uohinK  hii..«t«Uj  «nd  offiwtii  iumI  hiii  oonduotand 
-»*n«K«i«ent  of  hia  •ffuim  And  buHimMi  K«n«r.lly,  and  t«.uoh. 
liiK  ««oli  and  «v«ry  dotiiil  nnd   pnrtioujar  thereof;  and  th6 
Court  or  JudKo  may  aJMi  r«H|uiio  fVom  tho  Xmif^^m  a  report 
in  writing  u|)on  the  conduetof  the  [naolvfliit  and  tlio  HUteof 
hia  hooka  and  nffnirN  Ixsfor.)  and  at  the  date  of  hiH  iuNolvcnoy ; 
and  thereupon  the  Court  or  Judge,  aa  thecuae  may  be,  after 
hearing  the  Inaolvunt,  and  the  opiKMMint,  if  any,  and  any 
evidenoo  that  may  be  a^lduced,  may  make  an  orJor  eithur 
grantiug  the  diMcharK.)  <>»"  tho  InHolvont  or  refuning  it;  or  in    ' 
like  manner  and  under  the  like  ^IroumNtanoua  to  thoae  in  and 
upon  which  the  diaolmrgu  oould  bo  auHiHUidod  or  clnwiifiod 
M  hereinbefi.ro  provided  upon  an  ttppjloation  to  confirm  it, 
an  order  may  be  made  suHponding  it  fdr  a  like  period,  or 
declaring  it  tri  bo  of  the  second  olaiw,  or  botlu  ,    f 

Itr^imvunHT  on  the  in^oi.vbmt  to  provk  that  hk  mas  cow-  ' 

rORMBO  TO  THK  •PROVIitlONS   OF   THt  ACT. 

Where  there  is  no  conlostetlon,  It  may  lie  presumed  that  primd" 
fWM  proof  U  alono  necciiiMiry  to  shvw  that  the  provisions  ot  the 
«-{Jl       ^"«n  J-^^P""!  with.     The  production  of  the  deed  of 
assignment  and  schedule  of  creditors,  and  the. affidavit  of  the 
VX\''lu^)^''  insolvent,  and  hiH  clorli  or  »Kioli-li«ep«r,  with 
thrf!  M    J"     """!  .*"''  n«'w"I>«P«rH  conUinlHK  tho  notices  of 
Sl?i#         \*T'**P''"'**''y'^*=°'»"'^«'«d»"a«i"nt;  If  there 
Sr»  VL      *  •''""^«»«on,  it  cannot  be  sustained  on  the  ground 
that  the  asHlgnoe  had  neglected  his  duty,  or  neglected  to  give     i 
notice  of  a  meeting  of  creditors  for  examination  of  the  insolvent. 
In  r«  Thomas,  18  Chancy.  Rep.  (Ontario),  196.  ««'*^»n»^ 


\ 


1.— AMT  OabKR  WHICH  THl  OQCRT  OR  iUDOg  MAY  MAKR. 


f 


-wmnH^iwtmVinv/i     "''""'*'"*<  fagiqwniYem^jiBq  requiring  n 
TjpOTt  from  the  Maignee,appeiS  to  be  left  to^tTe  dlscVetlon  oT 


mb.  fOT.J      rawitflKkit  OP  DiMVAioi.  , 


^•^.; 


m 


•.— o»05t  vrntm  TNK:iftnMAiMii  oooto  m  ■oirMoiD  oi 
of  ^|fl  tllavhargo  of  au  JiwwU«ut. 

_  ,   "■        *'  K,T  -7-— ,^  "^  7 

9utp§ntion  of  nttifui?^^  or  itt  daist^ration  a»  teeohd 
'v       eiauy, Oh  application  of  Credi%or$. 

■•y.  At  Mj  time  bofore  jadinnent  upon  m  appIioatkiB      * 
for  obtaining  ■  .limrimr^,,  t»m  cmlitors  or  the'Mme  propotC 
tioo  of  th>m  th«t  may  bind  th«  roin«indor  by '»  oonmit  to  t^\ 
diMharge,  ^  aie  bfeforo  tho  Court,  or  Judge  before  whom '  \ 


■uch  appliontion  in  pending,  a  dooUr«tionJn  writing,  Mtting 
forth  that  it  i«  their  deaire  that  the  diMharg«  of  th«  Iniol. 
Tent  Hhould  (if  granted)  be  auapended  for  •  period  therein 
named  not  exceeding  five  yeani,  or  'that  it  ahould  be  cli««d 
•a  Booond  olaaa^  or  both :  and  thereupon  if  auoh  Court  o» 
Judge  ahould  bo, of  opinion  that  the  Inaolrent  ia  not  ahewn 
to  hare  done  or  omitted  anything,  the  doing  or  omiaaion  of 
Which  would  deprive  him  of  the  right  to  hit  diaoharge  under 
thii  Act  (Ihit  not  otherwiae)  and  ahall  therefore  be  of  opinion 
•0  grant  hiA  diaoharge,  auoh  Judge  ahall  declare  aooh  opinion, 
•nd  ahall  thereupon  grant  auoh  diaohar^;^,  but  ahall  auapend' 
th«  aame  ai  xe(|ttired  by  moh  fleolaratiou  of  the  creditors 

1.1— 'atrT  aSA^L   BVSPRMO  TBW  iANR   *»   RIQOIRBO  BT  80Ch' 
.  UKCUBATipN    or   tUK   OHKDIToaa.  ? 

'/'.lr°°'1.***"'  •PP®"  *•»•*  t»««'*"<i«tora,  und«r  the  conditiona 
of  thia  •octlon  can  in  any  v»o  compel  the  auapenaion  of  the  dia. 

^J^l^fc   J***J*'?«*J'  "'  *'!*'  """Penalon  within  Ato  years,  ia  left 
with  the  Oourt  to  determine. 


Discharge  obtained  by  fraud,  to  beeoid. 
108.  BTwy  oonaent  to  »  djachar^e  or^poaJtinn/.,^^ 


■  , -„  — .M. — ;.— 'i'"vr iT..,„.„.-zzT7T.~,^-— ^•■'    --^g — ^■'^'-"■"'■"■I'anriai    jMm 

every  diaoharge  or  confirmation,  of  any  diaolyuge  or  oompo. 
ntion,  which  haa  been  obtained  Jl»y  fraud  or  iandnlent  pn. 


^'"A' 


r    "•".f. 
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AtriNKw,  or  by  inn«tiN  of  Uin  nrmiwnt  of  any  flrwlit^  prMtir«(l 
bj  Um  p«yinimt  or  iiromiM  of  pttyiimnt  ui  auoh  nniilitor,  of 
■1^  YduAhlfl  iMiii«i(lar«tion  for  auoh  nonnntil,  or  by  any  f^«udtt* 
Imt  oontrivMKMi  or  prMtion  whutflVftr  Umdiiix  Ut  dttfimr  (b* 
trtio  tiiUmt  «nd  niMiihiK  .»f  tbe  provinioiiN  of  tbi«  Aot  ia  Ikil 
bolmlf,  iihall  \ki  null  Mid  void. 

I.— ■▼■«»   maCNAIIfll  OHTAINKO  Rf  niAOD,  OR  rRAUOUUWT   PBWIH- 
iXCR,  IMA!.!.   I«   MULI,. 

In  Hiip-rlor  f7o.irt,  M<mtr..«|,  it  wm  h«ld  hy  Monk  J,  Ihal  wh«<n 
tli«  •  oniil<l«*r«Uoii  Ktvi'o  Ut  «i<r(<<llt4>r  Ut  Imliiro  him  to  NUn  thu  dUk 
flhargn  <if  tnaolvKnt,  dM  not  Injure  lh«  MUt4«  in  thn  ■litht.itt 
d<Mr«fl.  Ui«  validity  of  Uia  di<«tl  rnmainid  nnmtlwiml  TrnuHi.t 
A  I)ufih«Min«y  *  •!    |i  L.  tJ.wlur,  4« 

H<>  «Im>,  If  •  «!r..d(l«r  Uk<i«  m  K»*rmitty  for  an  •'Idltloiml  lunounl 
•o  that  |Miyi%blii  l.y  tho  dflwl,  »nd  nlKoa  lh«  dnwl,  ,00r  thff  othitr 
ontdltora  IimI  BlKocd,  And  lM«in  p«id  th«  vompoNltlun.  Hoe  Hnilth 
V.  H«Uyin»n,  as  EnKllnh  Uw  *  K4|.  iu.p.  470,  wbore  tho  Engllah 
rulM,  on  llila  qitmitlon,  •»  aUtiid  by  thn  JiKlgna. 

To  •  piM  of  dlM-harR.n  nn«lor  tli«  CmiMtlAn  Art  of  IHfl4  «on- 
flrmfld  by  tho  <;ourt,  tho  l'l«lriti(r  r.<pH..«l,  •  .ornipt  Affruoment 
iMtwmin  tho  iniioiv«<nt  and  IMvId  Tornino«  *  Co.,  mirtlna  loJlb« 
diNMl  of  oomiKMition  and  diauharvf,  th*t  «n  coo«ldenitldhof 
•xfloutinR  It,  D.  T.  *  Co.  ahould  rcioi-lvo  an  •dditloniU  •urn  abova 
•ho  oomiMHilUon,  for  which  fho  Inaolvont  K«vfl  hln  iw.t*.,  and  that 
•ho  IMalntiir,  and  the  othor  creditor*,  had  no  knowlmtfre  of  It 
ttntl^l  afl4»r  thn  <<on(lrmatlon  j  and  that  IMalntiff  never  algned  tilt 
deed  «tf  (HiH'bAriKo. 

JMil-^  good  answer :  the  confirmation  not  being  ooncloelTe 

-J  5?"„^V''  ""**'^  '"<''*  «''cum«Unoo.    Thoniiieon  r.  RuUierford. 
17  Q.  B.  Rep.  (OntMrio)  ton.  ^  ' 
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^XAMTlfATION  OF  TlIK  INtiOLVKNT  iUf0 

■ 

Sxnmtnnihn  of  fntohfnt,  and  haw  eondwttd 

and  rf corded. 
How  aUetitd. 


.^ 


I09.  [niDMNlitttAly  upon  the  atplry  of  th«  p«rtdi!  of  om 
moiilh  fn»m  tlifl  firnt  iiiMortioii  of  tho  MilvnrtijHmumi  Kiving 
DoUoo  of  th«  §ppoiutin<ml  of  an  Amignw,  •  miwUng  of  Ui« 
emliton  iihAll  b«  h«ld  for  yti«  public  ozamination  of  Um  Io- 
■otvwt,  whq  hIuUI  bw  MuitiuimMNl  U>  ntUnid  Huoh-  ntMiing,  th* 
■Mno  being  flmt  duly  o«||od  by  ftdvartiMnKnit ;  and  at  inioh 
luiMtiiiK  tho  [njM)lvont  may  Ikj  «z«min«Ni  pn  oath,  aworn  bafort 
the  AMigtioo,  by  or  on  bihaif  of  any  orwlitor  preaent,  in  hip 
-^mm\  and  tho.aianiination  of  tbte  Inaolvantahall  b«  rvdaoed 
to  writing  by  tho  Aaaignoo,  and  aigned  by  tho  JnaoUent;  and 
•ny  qucation  put  to  the  Inaolvent  at  audh^eetln^  which  h« 
■hall  anawer  ovaaivuly  or  rd\iae  to  anawur,  ahall  alao  bt 
written  in  auoh  examination,  with  tho  repliea  made  by  th« 
Inaolvent  to  aueh  quoatioiui ;  and  tho  Inaolvent  ahall  aign 
■ttoh  examination,  or  If  he  reAiae  to  aign  the  aame,  hia  refWl 
■hall  be  entered  at  the  foot  of  the  examination,  with  th« 
reaaona  of  auoh  ref\iaal,  if  any,  at  given  by  himaelf;  and 
•aoh  examination  ahall  be  atteated  by  the  Aaaignee  and  ahal} 
be  filed  in  the  office  of  the  Ooart. 

t*^A  MBTiNo  or  caauToaa  anAti,  ai  muo. 


♦  %% 


Ontario,  that^lw^ 
I  oomriliad  with,  a  i 


provUlonat^f-tfaract  of  im. 

-      .--      -r •"-'-  "— ,- --~J»arge  could  not  b«  rvAiaed  the 

Inaolvent  bwjauae  of  M>a  i^Wfbct  of  tha  Aaaiynea  to  (ire  notice 
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7:    '• 


it:,..,.' 


nssT. 


^'  w 


%U 


•MAmmAfttm  ot  tMokVMrr.     fiio.  IM. 


-    --*r 


WMftVIMT  MAf  W  UAMNHa^      • 

Th-  folLmln.  .WI.I.hw  oI  ih.  Rii«lltli  OwifU,  on  il,«  . 

WUton  uf*  Uitkniiil,  ni<i|r  h«ln  !<•  In4i>r|»rfl  IhU  mmv' 

Tb*  ilKliliir  m«f  h«»«  1  •iiina.l  lo  <  onatill  rt|Hiii  liu  ommlniiiloa 
IB  r0K«rt|  t,.  .ju.'.tlnM,  h«*  inu«l  miawvr,  •<»«  »«,,,  .mil  U>  |»r«iMr« 
•tMwura  to  tli.iM.  |.Mt  I,,  htm  In  wrttih*      Kitwrl..  WinWf  «  Uw 

Olijr/jl"  "*•'*•  •^  •■•min.tl.m       V*m\nnly  f.  1UrmZ,9 

Ib  ll<|ttlf««l  (tf«t*ili  J.)  Ii»|<|   thai  An   InanlTnnt  ootid  nol  fee 

fl^!?"!'"^*  I.y  •••••"un-^l  In  hl..<i<lailn«tlnn  by  th««r».litaM 

M  iT 0  jJJ'm''     '*•"*■*••'••  ^•■'««-«.  *  Wlnnloir  .onfrtIoZ 

BiMiilnailoM  tok«a  In  moihut  Action   ni«y  b«  admlMlbU 


4. 


t^^AIT  4|in»Tldi   MIT  TO  Till  IHtOt  TRNT  WWtCTI  ■■  mmA^^ 

mtrriM  to  ahuwiii. 


B«  mu«t  ftnawor  ttui  question  pal  to  iUm,  AlOioilgfe  tli«  •■• 
•w«r  may  ■ubj«ct  him  to  p«nAltlff*,  m  Ibr  ■m.iKBlin«ri,?  ;  /,., 
p«rt«  Mrymott,  I  Atk.  300) ;  «r  may  ««nd  t..  r.UhuXi;  .mlirof 
»«nhr.ipt«7.  ,  H«lf,  ^.m.  l  (}|y„  A  j,  as      ||„  |,  not  obllir«d  to 
•n«w«r  any  that  hM  •  t«nclflOcy  t«>  •<  c:um  him  of  •  crimiiMl  aui 
In  r.  Il-th.  Hon    4   i«.   IM;  1  Dr..  *  (J.  lU.     But  hi,  ««„nol 
thoniih  Aftir  h<^  Iim  pMM>d  hia  iMt  onflmurj  oxAmlnatiun,  r«AiM 
to  *n«wor  «m  th«  Kruunii  that  thr  tonditney  of  thr  quwiitlon  it  to 
•hew  that  he  has  not  ma<l«i  a  fiiii  dlu.  I<»gitr«, an.l  by  conMMimaiw 
fcM  beijn  KUllty  of  perjury.     In  r«  Hniith  1  IVa.  *  V.  J.w     Hon 
it  H  208.     On  MTsrai  oicaalooa  wh«r«  apiplU«tlonii  hAve  b«(in 
ma<i«  to  the  Court,  t«.  limit  or  reatrain  the  Commii-ionera  in 
B*nkrapt«y  in  their  «Amli«a«,  tlitjr  feftf.  ml^m^  bmm  f, 
fwM.     Arch.  Bank.  3«2.         t  ^^ 

The  examination  doM  noi«xt«t»d  to  hla  umvI  oot^ct  tinleAf 
It  is  ahewn  that  the  answers  would  dis<lo«e  something  relaUiw 
to  the  dIspalUoo  of  his  property.  Anon.  I  Foo  B  c  M  Tlw 
•lamination  shotild  be  fWI,  lUr,  and  amt^iiam,  uai  r— -*•  ' 
'         '        BApwtoliAW,  Ij  Juf.  iift.  '"^Sj 


1"%^ 


■■-£ 


'  ne.  lit]    nAmwhtttm  or  immLvijiy.    •         til** 

WJ.  rl«hH.Mom«.fl  hl.„  upon  It      H..  .    iZu^nnL^nt 
Ilia.      Wh«n  MkiNl  U  h..  ,.ur,  lm....|  ..^rUIn  ni\h»»^^^li,  ^ 

.  *  •      Further  Ktamlnntum  o^ 

!  110.  Tht  Tniotrent  mi^  dw  te  ftem  Uin*  to  Unit  «e- 
tmmed  -  to  hi.  «rt.t«  ^  «|fe^  «po„  ^j,,^  ,^,„^  ^^ 
Jadg«  by  th«  AiiiiiKn««  or  bjr«*iy  creditor,  n))«)n  an  order  ' 
Vmm  th«  Judge  obUimMl  i  wilhdut  notice  to  th«  InnoUeot 
«P|.n  poUtioo,  fitting  ferth  mixnf^,ty  r««H>,w  f«r  ,uoh 
ordar,— Md  he  m«y  aki  b«  ex«niined  in  like  mannor  upon 
•  tubpana  Mued  m  of  eoome  without  mioh  onTer,  in  my 
^•m  in  which  .  Writ  i^  AtUM,hmont  Hm  been  i«aed  bw^Ja, 
li»i«,Ut*«.d  effect*;  wh»h  .ubp,rna  m.y  be  prpcurt,d  by 
the  pUinUff,  or  bj  my  creditor  ioterrening  in  the  actiop  for 
thU  purpow,  or  bj  Oie  Ai-ignee,  »t  Mn,  \xm»  ^  ^ 
wMiii  of  Uie  Writ  <rf  AWWhinwi 
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■XAMINATION   Qf   IN80LVINT.       [filOj  IJl. 

<«i  ,  ■  •■  ■ 

lAY  n  UANIjnO  FROM  TIMI  TO  TWp  MfONI  iM  JCMll. 
•    ■  ,       .'S?''  ■ 

B««  noto  So.  \  to  two.  100  amU. 

Hftid  In  Ifontroal,  that  the  Innolvont  nwy  be  exuimod  b»  m 
creditor,  boforo  tho  Jud^o,  notwith«Un*lnMh«t  .  deed  of  collS 
poiiUlon  and  dim-harKn  had  been  dcpo«it«*d  in  Cohrt  «nd  thmT 
notice  had  Inmn  Riven  by  the  Insolvent  of  hi.  intention  to  seek 
itii  oonflrmation.  * 

Thhi  decidion  aroie  on  the  application  of  the  creditor,  by  peti- 
tion, to  examine  the  Inikilvont,  aM  U>  hi*  eiitate.  The  an  .llcation 
had  been  granted,  wlth.)ut  notice  to  the  InHolvtnt.  On  the  dav 
fixed  for  hid  examln«tl<.n,  he  appeared  by  counnel,  and  roftwed 
to  be  iiworn,  on  tlie  ground  (hat  hewaii  no  longer  Iniiolvent  in 
con^queneeof  the  due  executiya-itf  a  deed  of  componitlon  knd 
diicharge,  the  iiufflci.ncy  of  whieh  he  wan  then  orenarcd  t« 
prove.     Bowie  A  Hooney  a  creditor,  la  L.  (J.  Jw.m. 

Subsequent  Examination  on  Application  for  bischarge,  etc 

111.  The  iDsolyent  may  also  be  examined  on  his  applU 
mtion  for  a  disoharge  or  for  oonfirmation  of  a  discharge,  or 

•^npon  the"  application  of  any  creditor  for  annulling  a  dis> 
charge;  or  upon  any  petition  by  him  in  the  course  of  pro- 

loeedings  for  the  compulsory  liquidation  of  his  estate.  '       ^ 

Other  Persons  may  be  Examined  on  Order  of  the  Judge, 

n9.  Any  other  person  who  is  believed  fb  {mssen  inform 
mation  respecting  the  estate  or  effects  of  the  Insolvent,  may 
»lao  be  from  time  to  time  examined  befbre  the  Judge  upon 
oath,  as  to  such  estate  or  effects  upon  an  order  from  the 
Judge  to  that  effect,  which  order  the  Judge  may  grani  npoo 
petitioi^  setting  forth  satisfactory  reasons  for  such  ordw,, 
without  notice  to  the  Insolvent  or  tq  the  person  td  be  so  ez- 
Muined.  \   . 

.    .        ■    ■    ■  ■  ■,'  ■■■^^■'"y'''  ■.'  ■-  ■  ^ ..  .•.'■■" 

Insolvent  to  Attend  Meetings  of  Creditors. 


lis.  The  Insolvent  shall  attend  all  meetings  of  his  cred- 
itors, when  snmm<ytted  «o  to  do  by  the  Asssignee,  and  shall 


»» 


iJ^Jifc.tfir* 


;P''-  , TR.'^^" 


^ 


!'•• 


810.  114.]    UUMIM^TIOIIfWiflOBIIUUAMO.  Wf 

■mww  all  quMtloni  tliAl  may  be  pni  to  Him  at  moh  m«et. 
ings  touohiiiK  hia  buHineaa,  and  touching  hia  eatate  and 
fifootf  i  and  for  every  suoh  attendance  ho  shall  be  paid  aooh 
-lmm-M  shall  be  ordered  at  sueh  meeting,  but  not  Imp  ♦i«f»^ 
one  dollar.    ■  ■  ■'  ,  ''  ';'*■■;*'»    -,-;■''■;. 


'1- 


---At 


1.— THl  INHOLVRMT   8HAI.I.   ATTKKD  Al.l.  MEETINGS. 


Rcfuwl  to  atUind  a  meeting,  or  non.Jitt«^ndanco  (unlets  tiy  a 
snfllciont  caiise)  may  bo  n  ground  for  opposing  hiH  (iiHcharRc,  as 
provided  in  sec.  101  aM<«.  ,/-^ 

'  •       Examination  of  Wife  or  Husband  of  Insolvent. 

114.  If  it  be  made  known  to  the  Jndge  by  the  AnlgnM 
by  petition  subHtuntiated  under  oath,  that  any  probable 
cause  exists  therefor,  the  Judge  may  order  the  wife  or  hus- 
band of  the  Insolvent,  as  the  ease  may  be,  to  be  examined 
as  to  the  reception,  use  retention  or  eonoealment  by  or  on 
behalf  of  the  Insolvent,  or  by  or  on  behalf  of  the  person  so 
examined,  or  any  other  person,  of  any  of  the  estate  or  eflfocts 
of  the  Insolvent. 

'    :  ■  ■    :         ',  ■:   ^*  ^;,^/  '^■..•..■,..  '.v-      -■ 

•  1.— .Tn  wira  oa  husband  or  ^hi  ivsolvint  mat  bb  KZAMnwi. 

This  right  did  not  exist  In  the%ot  of.  1864.  It  in  to  be  found 
In  the  BogliiH  Act,  12  4(  13  Vlo.  c.  106,  B.  118.  In  England,  tho 
wife  or  husband  of  the  Insolvent,  is  subject  to  the  same  rules,  as 
to  examination,  aa  the  Insolvent,  and  may  be  committt;d  for  re. 
fosal  to  aasw.ar  or  to  answer  fUlly  any  lawful  question.  Aroh. 
Bank.  383. 
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roRM  or  k)RiD0. 


[Sic.  ilfi. 


ited 


OF  PROCKDURE  GENERALLY7     ^~" 

J^itiUf  Deeds  under  this  Act,  and  their  effect  in  Provinces 
I       \  other  than  that  in  which  t/iey  are  executed.         ^, 

I  lldL  All  deeds  of  wwignmont,  of  transfer,  of  oompofl{. 
tion  and  of  reconveyance,  shall  be  exe<^uted  in  the  manner 
{„  »i.;^  d^g  are.  usually  executed  in  the  Province  wherein 
Js  shall  respectively^  bear  date;— And  if  such  deeds 
'  in  any  part  of  Canada  other  than  the  Province 
according  to  the  form  of  execution  of  deeds  pre- 
ere,  they  shall  have  the  same  force  and  effect  in 
lice  of  Quebec  as  if  they  had  been  executed  in 
that  Province  before  a  Notary ;  and  if  such  deeds  be  execu- 
ted ill, tha^ Province' before  a  Notary  they  shall  have  the 
same  force  and  effect  elsewhere  in -the  Dominion  as  if  they 
had  been  executed  aocording^to  tlie  law  in  force  in  such 
other  Province ;  and  copies  of  ^h  deeds,  certified  as  afore- 
said,  shall  constitute  before  all  courts  and  for  all  purposes, 
primd  facie  proof  of  the  execution  and  of  the  contents  of 
the  originals  of  such  deeds  res^^ively,  without  produotioo 
of  the  originals  thereof.  ,' 

-      To  what  Assets  certain  Sections  shall  apply. 
■■*:,  Proviso:  as  to  certain  Provinces;  and  as  to  costs. 

^16*  The  operation  of  sections  t^^ancl  twenty-nine  oT"' 
this  Act,  shall  extend  to  all  the  assets  of  the  Insolvent,  of 
every  kind  and  description,  although  they  are  actually  under 
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any  Writ  of  Execution,  so  long  as  they  are  not  aotoally  sold 
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.  6io.  117.1  ^    II0TX9U  ojr  jtsBTUiot. 

'■  ■'  '.'     *■   ■'   .' ."  '  ■■;,  .:'-'■':■  ■■':     ■   ^  ;./*■  '■'    .  .    ^, 

:  bj  the  Sheriff  or  SherUTs  ofllloer  nnder  iraoh  Writ;  but  in 
the  ProvinoeH  of  Nova  Sootia  and  New  Bniniiwiok  fhii 
ieotion  ahall  uot  apply  to  any  Writ  of  fixeoution  in  the 

~  haoda  of  tftrSheriff,  at  the  time  of  the  coming  into  foroe 
of  this  Aot ;  and  the  rights,  liena  and  privileges,  of  the 
leiiing  or  attaching  creditor,  for  his  costs  upon  any  such 

/writ,  shall  be  the  same  as  they  were  previous  to  the  passing 
of  this  Act,  in  the-  Province  in  which  such  writ  shall  have 
issued.  ,,  T^ 

I.*— THB  OPIHATION   or  l>SnTI0M8  Till  AND  TWINTY-SIIIS. 

Bee  notes  on  theso  aectioni;,  of^ft. 

NoticedMKir  this  Act^  how  given. 


117.  Notices  oPmeetings  of  creditors  and  all'-^Uier 
notices  herein  required  to  be  given  by  advertisement,  without 
special  designation  of  the  nature  of  such  notice,  shall  be  so 
given  by  publication  thereof  for  two  weeks  in  the  Official 
Gaxette,  also  in  the  Province  of  Quebec  in  every  issue  dur- 
ing two  weeks  of  one  newspaper  in  English  and  ontf  in 
French,  and  in  the  Provinces  of  Ontario,  New  Brunswick 
and  Nova  Scotia,  in  one  newspaper  in  English,  published  at 
or  nearest  to  the  place  where  the  Insolvent  has  his  chief 
jrface  of  business;  and  in  any  case,  unless  herein  otherwise 
provided,  the  Assignee  or  person  giving  such  notice  shall 
ahw  address  notices  thereof  to  all  creditors  and  to  all  repre- 
sentatives of  foreign  creditors  within  Canada,  and  shall  mail 
the  same  with  the  postage  theredn  paid,  at  the  time  of  the 
insertion  of  the  first  advertisement. 

1.— THE  ASSIGNEE  BHAU.  MAIL  NOTICIS  TO  PORBlON  CREOlTOBS. 


We  sEouId^presuine  4he  object  of  mailing  notices  of  meetings 
to  a  foreign  creditor,  is  to  enable  him,  or  his  reprosentative,  to 
attend.    But  as  only  two  weeks  notice  is  required  to  be  given, 
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.■''  ^- 


r.. 


MMmioii  or  oiiiDiTOBf.        [Sw.  us. 


160     ' 


OS  by  d«DHty.  It  would  h<i9<.  ho«n  |,«rJm|)ii  bettor  If  th.^  Ac»had 
pr<.vld..if  for  an  lnt«r^^al  of  .U  w«„k«,  ln-t«««i  of «  mWl  betwSm 
4h«  •ppolntmoiit  of  .n  AwiRnoo  .Ad  th.^  «r,t  moo  liw  0?^! 
^IU>rt,  no  iM,  to  pormit  of  forol^  cr.dLVLl^g";^^^ 
c?X*r«Tr'*hU  '"  *'««7  the  ddny  given  iJ  thfrrdln 
their  domicile  from  that  i*t  tjie  IiiHolv.nt.  For  Iniitanco  t»n 
!l>?,Vo  Jei    '"  *•»  ^^»"»I'«.  4c.   8^  3  BoMUy.Paty,  do«  F«n. 


«A^I?'*"'''^'*'-.''.'J*^°'***''"'  *"'**  *•»'•'  *^««'  "'•"'"«  "f  notice,  to 
wmi  Hlmll»P|f  thi.  ftbov  •  H(<c,  did  not  apply  In  applllatlon  for  a 
ccmnrmatlonof  adlH«»M»rK.vor.„fat^p„»!,„t  to  a  dlHcCKVor'I 
'  ' jIoMMoT'w'  ^""  f  "^  *""'»"""'"*.  "^  •tt«tl.went:     L .• 

/       •    '  ■     ■  •>  •■■■'-■■:   ■•■-;■:-.    -   '   -  :-,    '' 
''  ifoio-flfueSK/ofM  at;MeetinQS  of  Creditors  shall  be  decided  : 

,   ^  •  ■'       ■  ;  ..         ■  ^'  .  ^v     ■'*''* 

11$.  All  queBtioiiB  disouflsed  at  meetings  of'orediton 
ilmll  be  decided,  bjr  the  .nuijority^  number  of  all  creditors- 
for  8uma  of  one  Hundred  doUara  and  upwards,  present  or 
reprewnted  at  sbch  meeting,  and  representing  klso  the 
majority  in  value  of  such  creditors,  ubless  herein  otherwise 
specially  provided  J  but  if  the  majority  in  number  do  not 
agree  with  the  majority  in  value,  the  views  of  each  ^tion 
of  the  creditors  shall  be  embodied  in  resolution*;  and  such 
resolutions  with  a  statement  of  the  votd  taken  thereon,  ahaU 
he  referred  to  the  Judge,  Who  shall  d^i(le  between  them. 

Question^  as  to  Number  tthd  Value 'of  Creditors  Voting] 

"^  T^^7-^~— ^"^     how  decided.    .  .       f 

*         '  > "  ■   '_ ■'■."..  . ■  ■ '       ■''••'''■  " ■  "     ■     * 

11«.  If  for  any.purpifeteit  beomes  necessary  to  asq^rtain 
J^lP^goj^op-  of  ^  cr«HiilnnLjof  MLTnHnlvcnt.who  havo 


'■■H^  ,.■     ■■■. 


■V*    * 


voted  at  any  meeting  or  oonouind.  in  any  act  or  doonment, 
and  if  it  be  found  that  the  wh%of  the  or^diton  holding 
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£■»■■  . , 
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M**r^ 


»,/  ■-f^'f!^. 


•  v^-  i 


810.  laOj  MMfUfCM  OV  OAIDITOU. 


W 


olsinui  agalnal  an  Tmolveni  Ibr  guUM  of  one  lrandr«d  doilwt.' 
and  upwards,  do  pot  roprmeiit  tho  proportion  in  value  of  the 
liabilitiea  of  the  InaoLvent  aubjeot  to  be  computed  in  that 
behalf  and  required  to  gtre' TaRditj  .to  mtth  vote,  aoi  or 
dooumenta  auoh  proportion  may,  be  completed  bj  the  totte 
or  ooodttrrohce  of  creditors  holding  olaima  of  lew  than  one 
hundred  doHara. '  . 


<'fk 


,tfc«  Dotti  to  i  94  aill«»   ■' 


l,v\ 


■-Til':. 


Notice  peruim,g, delay} 


190.  Whenever  a  meeting  of  orediton  oaAnot  be  hel4, 

.  •  •  or  an  application  made,  until  the  expiration  of  a  ddaj 

,  nalhdd  herein, -notice  of  such  meeting  or  application  may'btt 

*       given  pen^ingiuch.dtlay. 

,       ■■  .   >  -      "'■'     1  .      ■-  i^i,":-- ^  v.-  ';. 

>  €etittin  things  rf^oy  be  done , at  First  MMifi^  thouffh^nQi 
\  '    mentioned  in  ffotiee.         ,v         1     '^^ 

I'   ■;.■"*'■■■',    ■  .:    .:    '^    .■■■■.■:.•?  --VV  ■  ;#-^^;v..  r" 
;.191.''  If  thjB  first  meting  Df  orediton  which  Ijidtee  plaotf 
'  ,<  .  after  the  exfitj  of  the  period  of  onetnoiith.firpm  t^e  a^vtts 
|.'  ^  tiseineiit'of  the  appoirfCment  of  an  Assigned  be  oalledfor  the 
ordering  of , the  -affiiirs^  of  tho  elstate  generally,  «cid  it  be  10 
stated  in  the  notiides  calling  such  meeti^,  all  the  mai^teihi 
and  things  respecting  which  the  creditqlM.  may  i^pte,  reeolvii 
or  order,  tir  which  they  may  reflate  wader  this  Aot,  may> 
be  voted,- resolved  drJIdered  upon  And  majr  "be  regulated  at. 
suoEi^  meeting;;  without  having  been  speciiJly  mdntionbd  in 
the  nbtioes  caUing  such  meeting,  botwithstanjiing  aayUiii^ 
:;lftAa  onntrary  in  thia  Aet  onntMne^rAtt^ 


) 


^  -■••■ 


however,  to  the  proportions  of  creditors'  re(|ni^e<|Ml>j  tliii 
Aqt  for  any  miph  vote,,  resolution,  order  or  regulatimiy  , 
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IIN1M   AT    riH»TrMMTIN<l.       [gio.    12|, 

Aim  TO   M  TRANSAflTtO  AT  flUT  MUmiie  %tM 

ArroiHTMItMT  or  AMIONift        .  .        ^^ 


1.  21"*  uppoiMtMienl  of  the  AwlKnee. '  Hb.  «..'        » • 

Th««n..tu.,nt„f  rub.  ru^  U.«  guhC^rf X  LV^^^^^^ 
4.  The  KiiiMiinfiiicnt  of  innp^eUtn.    H«o  34  ' 

Inlll'^T  *SL"^:  "'-««P<>-i^i*.a  Which  m^  b«  mml,  ^y  «.. 

/brm  flfu/  Allestation  of  Claims,  and  before  whom  to  'b$' 
■    I   ■  -^^  -   .      Attested.  "^..-.  . 

.  IM.  The  olaims  of  creditora  (Form  Q)  riiall  be  ftir- 
niBhed  to  the  AssiKnee  or  Interim  A«,ignee  aa  the  oaae  may 
be  in  wntinK,  and  they  shall  be  attested  under  oath,  taken 
to  Canada  before  the  Asnignee  or  before  any  Judge/ Com- 
tawaioner  for  taking  affidavitn,  or  Juatioe  of  the  Peaee,  and 
mt  of  Canada  before  any  Judge  of  a  Court  of  Reeord,  any 
Commiwioner  for  taking  affidavit*  appointed  by  any  Cani 
dun  Court,  the  Chief  Municipal  Officer  for  any  town  or 
city,  or  any  British  Consul  or  Vioe-Consul,  or  before  ani 
peruon  authorized  by  any  statute  of  Canada  or  of  any  Prov- 
^^^Jl^^^^^^^  m  tny  Ipart  of 

l^TM  OMJMB  OF  CBEDITOI.8  SHALL  •«  roHNISiniD  TO  TK     .' 

ASStOMU. 
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TTn«!«r  tliai  law,  it  Hm  ».«'fn  hoM«n1n  Montrral,  th«l  •  cr««li(ur 
h«4l  no  riK>it  to  Mtion  KKMiimt  th«  AmiIkuii0,  for  tl|«  r«H<ov«ry  oJ 
hill  vlAlm,  without  havInK  nrovwi  it  l»«forw  th«  AmIitiioo,  and 
othfrw|ii<<  oomplyinic  with  th«  riquir«ni«iiU  of  th«  bUtut«<.  Thu 
d«iciiil(m  Vm  Kivvti  in  tho  foliowiiiK  c-ui :  Kiiprr  iu  1 856  Mild 
a  ple««  uflMnd  U.  Ai>h<-I  lt<N>th  *  John  <!.  Booth,  th«  iMinhttMirt 
Iwcomlnit  J«»iiitly»iid  Mtvonlly  l|«bl«  for  th«  price.  AnM*l  liooth 
•llfld,  mtU^r  l>e<|u«iathlnK  hiii  «it«Ui  U*  hii  wife.  John  O.  Houtli 
bwAnio  inaolvont ,  itnd  Htcwart,  th«  dttfundant,  wm  tlw  AimIkum 
Kup«r  thernfore  mied  tho  wife,  m  th«  univ<<riuj  l«Ki»t«t«  of  AhmI 
Booth,  «nd  Ht«i«mrt  wi  th«  AiuiiKnoe  of  John  C  «o<.th,  «nd  prayed 
that  M  th«  brothcrH  wore  Jointly  and  ii«v«rally  liablo.  U>«  W 
l«tt«r.  In.  th«lr  Mv«ral  capMltlea,  might  be  thui  condcioned  In 
paymunt.  ,     ,'     ^     ^    ^ 

Stewart  demnrrod  on  the  grbund  that  by  the  Inaolvont 
Act  of  1864,  ho  wait  only  inVDiited  with  th«-  «iiUt«  of  John  C. 
Booth,  for  the  b«)n«flt  of  hi«  crcditonij  and  by  that  law  the  Plain. 
Uff  had  in  tli«  pruiMntxaliM,  no  right  of  action  agaittiit  him.  • 

The  Court  (B«rih«)ot  J.)  instained  the  conl^Utlon,  and  held 
that  creditor,  were  bound  to  prbceed  with  their  claim*  before 
the  AMlgnee,  under  the  terma  of  the  aUtute.    (7it4!d  Bc<darride 
Falllitea,   he,   No    8fij^   Renouard  Tr.  dea   FallllW  »  808 
Kuper  V.  Stewart,  H  L.  OfiJur.  Bi.  *  w  7     '  **     "* 


■■Vj-, 


•  t^-l  ■ 


Affldavits,  b^fbre^whofnlo  be  made. 


i  MM.  Any  affidavit  requiring  to  be  sworn  in  prboeedingi^ 
in  inaolvonoy,  may  b^  awom  before  any  Gommimioner  for 
taking  affidavits,  appointed  by  any  of  the  Oourta  of  Law  or 
of  Equity  In  any  of  the  said  Provinces ;  or  before  any  Judge 
having  civil  juriadiction  in  any  of  the  said  Provinces;  and 
such  affidavit  may  be  made  by  the  party  interested,  or  Ky 
his  agent  in  that  behalf  having  a  personal  knowledge  of  U»e 
matters  (herein  stated. '  • 

':       -  Set  offs^  how  alloibed.  '         /      '    " 

194.  The  Stotutefl,  of  set^flF  shall  apply  to  all  claims  in 
JMolvencY  and  also  to  all  snita  inntJfnf/Hl  hy Hn  kL\^^  ^^^ 


the  recovery  of  dfebts  due  to  the  Inaolvent,  in  the  _ 
ner  and  to  the  same  taxtent  as  if  Oie- Insolvent  were 
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or  defendunt,  m  th«  omnt  may  !»,  Mtoop^  tfl  M  fkr  ti  tn/ 
claim  fbr  autoff  nIuII  b«  HffwiUni  by  th«  prtiWaiona  of  thia 
Aft  rwpcoUng  fVauda  or  fraudulent  pr«fer«n«w.f     ' 


•t » 


^f' 


1^— flMl  ItATVTai  or  UT'OVf  MaLI,  AfW.T. 


♦  t 


t    .1 


Thl«  Hiwtion  niiiNt  Ihi  ruguUtttd  liy  mh>  9t  aiK< 

Hy  tl.iil  nwt   any  tnin«f.,f  of  •  d«ht  m«do  within  tWrty  «l«ys  of 

the  M.iKnm«iit,  or  writ  of  •ttw'hmant,  for  th«  piiriK,.^  »iiii»Mln(t 

h«  knuw  or  hiMl  prolwbia  .•«,„.,  f„r  l)«il«vliiK,  tlio  Inaolvont  to 
tw  uoablii  to  ina«tt  hi*  ntiKaKMiuoiitn. 

Ill  Kii«Un.l,  umlor  thu  %\m,U.  5  Uoo.  3,  c.  30,  n.  18,  Mid  46  Oao. 
8,  0.  135,  ■««.  4  ^both  now  rup«»led),  thoy  were  «lao  nun.  If  al 
the  tim«  tha  debtor  wm  .wnr«  of  tho  In-oUency,  althoiiirh  ifo 
oommlMlon  might  h»vo  tHon  iMuod.  AnrhBwiVi4»i  Hy  the 
act  13  A  13  Vic,  o  106,  «.  171,  a  knowledgo  of  tho  tmdor  having 
»U»,)p  ,d  jMiyinout,  iH  no  longor  nn  Ingrodiont  on  Una  point.  A 
trwwfur  for  thlM  purp«Mi«  in  thoroforo  valid,  under  that  law  If 
made  before  aotloo  of  an  act  which  la  oaltud  ah  act  of  biulli. 
ru4.tcy.  IbU.  That  1.  to  nmy,  before  knowLdgo  of  the  Intol  v«ot 
having  ab«oonded,  or  Imving  nocrotod  hiH  property,  or  being 
airroHtod  for  debt,  or  Imvlng  hlH  effecU  Hol».d  under  e«ocuUon. 
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5<fwfce  of  Papers  under  this  Act. 


^i'S  ■ 


190.  One  clear  day'a  notiee  of  any  petition,  motion, 
order,  or  rule,  ahall  be  miffioient  if  the  party  notified  reeidet 
within  fiaeen  milee  of  the  place,  where  the  proceeding  ia  to 
be  token,  and  one  exfira  day  ahall  be  sufficient  allowanoe  for 
each  additional  fifteen  miles  of  distonce  between  the  pl«M  of 
seryioo  and  the  place  of  proceeding;  and  service  of  onoh 
notice  shall  be  made  in  such  manner  as -is  ilowpreHoribed  for 
similw  Bervi9e»  in  the  P,rovinoe  within  which  ibe  semoe  ip 

1MB  GLIAB  oat's  NOTIOS  fBAftli  Wt  SPfriCUaiT. 
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II  be  not  a  holiday,  kc. 
sec.  15  ante. 


See  note  to  see.  143  pott; 
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C/immistUtnt  f&r  Krttmitmtion  of  WUnitui, 
in  nM|Wdt  of  the  iinuing  ami  U««liiiK  with  ctumifiiMicHM  for- 


r,« 


.»4iM  Muyinatioti  of  witMMMM,  m  ira  ptmmmd  bj  th«)  ordiii: 
•  mry  ^ouriM  of  Kecord  In  tlw  ProvintM  in  which  th«  prrMwed* 

ln|<>  art)  being  omried  on,  and  iu«j  hIno  on  (Mtition  of  «ith«r 
'.  of  th«  |wrti«ii  to  •  oontiMtation  boforo  an  AiwigWie,  order  tht 

iiMM  of  auoh  a  oommiMiion  by  the  Aiwigneo.  ..'^ 


■,Y' 


Subpauat  to  WUmu,  ■■"      f  '  v 

IfllT.  Tn  any  pnxMMding'lr  eon^ittttton  iii  tniioWeilojp^ 
tho  Ci)urt  or  Judgo,  or  the  AiwiKnoo  aa  the  oiww  may  he,  may  ^ 
ord^r  a  writ  of  tuh^Hitnit  ad  trutiJinmUnm  or  rtf  tuhpama  duc*M  , 
terum  to  imuo,  conimnnding  the  attend  iiioe  M  ft  witnoiii  of    ' 
any  ponton  within  the  liuiita  of  Canada.' 


7  '' 
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Servici  of  Proeeu^  ete. 
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198.  All  rulea,  writ*  of  Bubpoena,  orders  ftnd  ^warranta, 
iaauod  by  uny  Judge,  Court,  or  AHnignw)  in  any  matter  or 
priKJoeding  under  tluH  Act,  may  bo  vali<iiy  aorved  in  kny 
I>art  of  Canada  tifipD  the  party  affwcted  or  to  be  affected 
thereby ;  and  tho  Horvioc  of  them,  or  any  of  them,  may  be 
Tftlidly  made  in  such  mani|)er  aa  ia  now  preaoribed  for  aimilar 
aervicea  io  the  Province  withiti  which  the  aenrioe  ia  made; 
•nd  the  peraon  charged  with  auoh  service  ahal^make  hH^ 
return  thereof  and  onoath,  or,  if  a  Sheriff  or  Bailiff  in  the 
Provinoe  of  Quebec,  may  make  moh  retaro  under  hia  oftth 
of  office.  ,  ;   ..    ;    •  • 

THK  POnM  o»  iiavics.  <  . 


1 


I 


But  wMlt  tho  form  of  iorvico  may  be  that  prevailing  whore 
the  aerricela  mad«>,  it  wHI  be  roiuumbered,  the  delay  given  must 
l>e  regulated  by  aeo.  125  an<f.    -  „ 


w?^ 


I^roof  of  Otfituit,     4  ^* 

ftoooriliiiu  i<.  il...  ^.:.^ 1.        .         .  '  -«'•<» 


i^^r.lu.K  U.  ih«  .,i«,„.„y  „f  ,„,K  writ  or  procM-*,  th«  Court 
pr  l|i«  JudK«  on  whcHw  or,J«r  Qr  .within  the  Iibuu,  «f  who- 

'     »^ni^'***r  T  ^'^  --*  ••  '-«^'  -^  "p-'"  P^ 

•   »5«  «<•  »»>«'*nri«,  th«r«.,f,  .„d  of  «,oh  d«f«ul(,  if  th«  pLm 
Jjnr^d  theww  th  (,i..  hi*  ,Io,»iojI«  within  the  tboitt  of  ih« 

,  Pn,vi„o«  w,th,n  which  .uoh  Writ  or  pr«««  i«.uad.  «o„«tr.io 
•uoh  ,«rH..„  CO  «,.p„.r  «„.!  ,«.tify,  i„d  ,,„„i,h  j,;^  p,,^  ^^^ 
^PI«T.i,««  or  for  not  l,*tify i„«  1„  ^.^  ^„„,  ,„,„„^^  „  j^  ^^^^ 
perion  h.d  b<Hm  .u,m„o„«d  .,  .  wil,H««  Mor*  «u«h  (Jourt 
.  or  Judg«,  in  „„  ordinary  «,U;  .„d  if  th«  person  ...  .^rved 
•nd  ,,uk.„K  <l«f«uU,  h««  hi«  domioilo  b«yond  t»«,  li«iu  of 
^e  I  rovincH,  wuhiu  which  «uoh  writ  or  proc«^  |«„«d,  .uch 
Court  or  JudK«  uwy  tr«,.«n.ie^i  o«rtifloi.te  of  .uch  <l«f«ult  to 

11 1'".?  "^"I^"  '^"'""'^^  ^'""'*"  "f  I^*''  «'  Kquitj  in 
th.t  p^t  of  Canadii  in  which  the  pcn«n  m  mtv.^  m.y  rwride, 
•nd  the  Court  to  ,|rhlch  «uch  certificate  i«  «.,„t,  4.idl  thertJ 
upon  prcKwed  .K«in«t  «„d  puni«h  -uch  person  m  having  made 

^      default  ,n  like  ma«„er  »  it  might  havcdone  if  «ich  per^o. 

^     h«l  nc^lcctiHl  or  refuicd  to  appear  to  a  writ  of  «ubp«na  or 

other  iiui.l  ,r  prociMw   iH«ued   out  of  auoh    lai.t  mentioned 

Cffjirt ;  and  auch  oertifidate  of  default  aigned  by  the  Court. 

..Judge  or   AaaigBco   before  whom  default  waa  made    and 

t    cop.e.  of  Buoh  writ,  ^rooeaa,  and  of  the  return  of  aervloe 

thereof,  certified  by  >he  Clerk  of  the  Court  in  which  th« 

-  order  qf  trananil«uoii  is  made,  shall  he  primd  facie  proof  of 
■uch  writ  or  process,  service,  return,  and  of  luoh  default. 
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<•  P^HHtSummomd  at  m 

yiM.  ffri  li<,|,  «^HI«»U,  of  d«fktttt  ih«ll  b«  «o  tfMM^ 
,  nor  riull  «.y  pomm  Iw  f>«„i«h«,|  fbr  ni^t  or  rmfS 
i»  ^tmul  for  <i»mi...U«)n  in  (Amiimim  U,  ^y  ,„„h  .obp«i. 
it  Ottwr  .itniUr  procmm,  unlfl*,, jt  b«  nuui.,  to  ,pp«^  ^^  tj,^ 
.n©«rt  or  .Iadg«  trw-niittinic,  and  rIihi  to  th«  Court  r«o«l»i„g 
-^tiHilbaU.,  that  «  KNumnablA  And  nufllolwit  ram   of 
y,  w«.rdlnK  »«  th«  r»t«  ;i«.  ,/,>m.  .nd  p«r  ..,il»  ^|«w«,! 
•0  wUii<^«  by  (ho  |«w  .uMl  pr«fliio«  of  tho  Mupwior  Court. 
91  UJ^within  ih«  jtirimliotion  or#|il«h  inteh  pernoti  w»i 
fbutf,||»d«»sj  th«  mjmnmm  of  ciotnln,?  md  .tti-ndlnK  »«» idtT 
«HdMb«,  and  of  returning  fVoni  givin,^  «vid«tKH,,  l,««r*««n 
Urtidflr«l  U>  Nunh  p,^r«oli  .t  the  tim«  wh<^  thu  writ  «f  mib, 
p«o»,  or  other  MniiUr  frttomt.  wm  nervwl  upon  him.    ^ 

>-fi;  ■  IMIl  mder  the  Act.  '^^        *.. ,[    ■ 

Comtruftwn  of  StatemenU.  »||    / 


!•!;•  The  fomw  appended  to  this  Act,  or  othm"  fhniMr^fn 
equivmlent  tertnii,  shall  be  uaed  in  the  prooe«ling»  frir  whieh 
fuoh  fonnii  are  provided ;  and  in  every  oonteeUtion  of  • 
olaini,  ooUooation,  or  dividend,  or  of  an  tpplioaUon  for  » 
diwjharge,  or  for  oonflrminK  or  annulling  a  diwharge,  the 
facta  upon  which  the  oontoeting  party  relifw,  Mhall  be  net  Ibrth 
in  detail,  with  partioulara  of  time,  piftoe  tad  oirouinaUnoe, 
•nd  no  evidence  iihali  be  received  upon  any  fact  not  no  ael 
fi»rth;  but  in  every  petition,  application,  motion,  oonterta) 
Uon,  or  other  pleading  under  thia  Act,  the  partiea  may  itatJ 
the  faoti  upon  wbioh  th^y  irely,  in  plaki  and  oonoiie  ItaguogJ 
to  the  interpreUtion  of  which  the  rulea  of  oonatruoUon  «pp5£ 
r  able  to  aooh  laagu^gt  in  the  ordinary  tranaaetiona  of  Itfc  ^^fl  ' 

*w>b!.  — ^^ — 

»     Bee  note  i  to  mo.  tlMtOt, 
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foMMN  Mmi^MMiii.         piim,  lit. 


fhrti^  IH$€harpt  nM  to  bar  tkbu  eotitiMttt^  m  iMtmla, 


fiiiii4Nt«r  tMur  III  My  aiiiii 
{•«li(titMl  in  any  Court  of  Miii|wt«ai  JurWIUtti<m  in  C!Mi«d», 
ft>r  lh«  rsoiivwy  of  arty  d«ht  or  obU|(»ti<ia  e«Mitr««i«d  wilhin 

m  '  ■  ,  '  '    \^ - 

1.— <»ITtri«ATII  or  OIMNAIMR  Of  A  VOMMMI  mVWff  M  Mi  ¥• 
ji  ?  MWOVMIV  Of  OkAIHS  tW«  NMR.  rf-      , 

TW«  mrrttr^t  with  lh«  RfiKliah  Uw  Anh  lUnh  4IH  Hql  n 
•trUlliAlo  oliUln-d  Uy  m  lMiikrii|>li  in  •  ftir«<b(n  counlrx,  «»^ll  ^  • 
h*r  to  an  m^iUm  In  thli  t'ounlrjf  for  •  dWit  rontnicird  in  th« 
lutmign  amniry.     fk44. 

la  Ui€  IJnitwl  Hutiia  it  in  hfflil  lh«l  •  iifth^dtn  gifm  iHmnK 
Vn<t«rth(*   InMiltrnnt  law,  (|<M<a  not  nffit  I  (bri<l|fn  ii«'litii  unl«<N« 

trovid.  TIml  la  t«i  my,  nnl«<M  tho  « l«lni«  Iw  lll«|,  mmi  provwt 
y  Um  cl*lm«nta  mt(i^ttti  Um  «ui..  Avurjr  *  MoblM.  HmiIi. 
LAW,  U.  H  %i3.  Umy  r.  Hrfl<<i  7  Vwh.  lA;  la  thfal  e§m  Ul«r*  It 
•  lull  »nil  e«r<ifUI  4liM  umIoii  of  tli<*  i|ii««iitlon. 

In  Franco,  th*!  0<>nnrin«Uon  of  «  iIamiI  of  roni|MMiUi<m  kikI  «!J«. 
4karR«i,  rnloMoa  «n  Intoivcnt  from  all  fori'lfrn  <  lalm«,  iiUto<|  In 
th«  •iIixIhI,.,  wh<«tli<ir  prov.-d  or  BiH.     f  BoaUy4'«tr  f  Boilinii) 


mA 


A$  to  ammdmenti  in protkedlngs  under  ihk  Aet,\ 


193.  Tho  rul««  1^  pruoodunt  iin  to  aiii<*n(liu«it«  of  ploiul 
ingm  which  are  in  foroo  at  any  plaoo  whore  any  prooeedinga 
ander  thia  Act  ar«  being  oarriod  on,  ihall  apdy  to  aU  pro- 
oeedinga  under  tlya  Act ;  and  any  Court  or  jSdge,  or  Aiiig- 
DOe,  before  whom  any  mioh  proooedi|igB  are  being  carried  on,, 
■hall  have  full  power  and  authority  to  apply  the  appropriate 
l«l«i  aa  to  amendmenta,  to  the  prooeedinga  k  peoding  before 
him ;  aod  no  pleading  or  proceeding  ahall  be  void  bj  reaaon 
timn  ifwrolarity  or  daflmlt  »hi«k  aa»  .%>  m^^ 


nader  tka  mlea  and  praoUoe  of  the  Covt. 
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Hio.  \m,i      Amtmrnun  or  HMAomo. 

Pr^fkhn  in  mtt  of  Ikath  of  tnmliafnlk  r 
Hfpr0t0nlattv»t,  kttw  fnr  Uahi0,  .^ 
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1S4.  Th«  i|«i«Ui  of  iIm   ln»4»iwt,  pwnllty  |ir«iPtfi|ii^ 


ibUI  ttOl  •ffwt  aiioh  iirtMKiMlinipi,  or  impMl«  th«t  wiM^ig  mk 
•I  kill  iMtnUi ,  •nil  hi«  hffini  (»r  tithfr  l«y«|  rofinwniUttvit 
may  nunlinun  tho  (kniPiwilintfp  on  h\n  Whulf  lolii«  |irtwmriiM| 
of  •  (JiiwIiArKff,  or  of  tk«  mnflnnntion  t 
mmI  th«  pmviniotwi  of  ihia  Acit  uluill  «|f)il 
miaiatmlfir*  or  oth«r  \*%ml  rt^y^ti^mnimii 
ptttoo  whu,  if  lintm,  wuuld  Im  mtbjtwt  u>  i 
only  in  Ihnir  (Upmlty  ««  iitiiili  lidrM,  Mlhii 
pr«ii*«nUtivwi,  without  th«ir  btfin^  h«l(l  tti  Im  tiitblfl  for  t^ 
■  4»iH»  «»l"  th«  dMwoMHl,  lo  wiy  gTDntvr  extent  tlian  th«»y  wotiM 
biv«  hmti  il'  Oiia  AolltMi  iu}(  b«Bn  napiii    .     .  , 

Co9tt :  on  wfuU  piop*rty  and  in  what  Qidti'  chargcabk. 


^'     ISA.  Th«  OMHtii  of  th«  proc<MNlin|(ii  ill  IhNolrmejr  vp  to 
•nU  inoliiMv«  of  tha  notioo  of  the  ii|ipiintiMriit  of  th«  AmAg- 
nm,  MhaJI  b«  |Mid  by  priviji^  m  a  flrMt  ohol^  apon  th« 
MMta  of  the    Iiiiiolvent  ,    the  diiibunM^tntmtJi  nec*mmrj  fbr 
winding  ap  the  mArnUt  idiflil  bo  the  neit  clurgt  tm  the  pro 
sporty  ohiirgcWe  with  any  mo^tgimi^,  hjpottiM  or  lien,  imd  '0j$l 
opon  the  uninoutnberod  ••wtii  of  the  entate  re«p<wt{!rtt]y,  in        '^ 
«wh  proportions  m  may  be  juHtiaed  bjf  the  iMture  of  Mioh 
disbuhwoientii,  and  their  reUtioo  to  the  property  m  bdng 
inouabered  or  not,  m  the  oaat  imy  be ;  and  the  rvnanenk* 
tioo  of  Om  AMignM  «ad  the  ooata  of  Ibe  jodgmimi  of  m*. 
InoftUoo  of  th«  diaoharge  of  tlM  iMolTCBt,  or  of  t^  dia- 
dmy  if  ob>>i— d  dlwd  ftw  tht  Ckwrt,  and  tjtwttiqf 
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Ibt  dtaBhuit  «rUM  AarigM«  bdag  Ini  iAnd  by  tbe  Judge 


at  Um  tariff,  or  if  Ihm  b«  no  teriff  at  tlie 
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ratoaa  ki 
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PRiviLKuK  or  mmn.  fgio.  135; 

uiiual  ftr  uiiounUMVed  proooodinRi  of  a  Himilar  oharaoter,  after 
noUoo  to  tho  inai^ra,  or  to  at  lei^Ht  throo  oroditoni  Hhall 
alMo  bo  paid  thoI:o^olIl  a«  the  laiit  privileged  charge  thireon 

-.  ^ -j^ — I.— THB  IHIIVI|,M«I  or  COSTf.  - 

^  aJ'^1;  'ii^r'**"'  rj"'***:^;*'  '•'ff''«i»««  to  tho  provlHlon.  of  the 
Act  oJ  1864  roM|.«otlnK.tho  privi  oro  on  coHt«      Bv  th«  Uttll^ 

.  '  «to  «to,  it  WH  llmlM  to  tho  Lt-  tJ  comper^,m  ull^^r^  tt 
dation  ;  th«  oUior  co«t«  eo.ild  mily  Im,  I..vI,k1  fron,  t  u-  HHH?t«  ISd 
con«,qu«nUy  In  ohUu^h,  whoro  tho  privileged  c  lalmH,  «.TaH  5it 
of  the  landlord  «I.M«rh«,l  tho  aHrtolM,  thofo  whh  nothing  loft  for 
ilKrJa'an"';  ^""'*^"^"-  «-M-«-/Wh,t.,fdt«di; 
Thl*«ec.  prwvontH  tho  repotlUon  of  nuch  an  li^iutlce. 

Provision  as  to  Letters  addressed  to  Insolvent  by  Poii 

1S6.  The  Judge  shall  have  the  power,  upon  spe^al 
cause  being  shewn  before  him  under  oath  for  so  doing,  to 
order  ^e  Postmaster  at  the  place  of  residence  of  the  Iniol- 
vent,  to  deliver  letters  addressed  :to  him  received  at  such 
Post  Office  to  the  Assignee,  and  to  authoriie  the  Assignee 
to  open  such  letters  in  the  presence  of  the  Prothonotary  or 
Clerk  of  the  Court  of  which  such  Judge  is  a  member;  and 
if  such  letters  be  upon  the  business  of  the  estate,  the  Assignee 
shall  retain  them,  giving  communication  of  them  however  to 
the  Insolvent  on  request ;  and  if  they  be  not  on  the  business  ' 
of  the.  estate  they  shbll  be  re-sealed,  endorsed  as  having  been 
opened  ^y  the  Assignee,  and  returned  to  the  Post  Offlte;  and 
•  memorandum  if  writing  of  the  doings  U  the  Assignpe  in 
respect  .of  such  letters,  shall  be  made  and^igned  by  him  and 
J?  *^®  ^'^*****"?'*'^J^  °I  S*®'"'^>  *n<*  <l«P<>8it^.  in  the  QoBrtj  ^ 

r'",-'.'^-       t-        '  .       I     ■■        •.    '■-'^'.-    ■  ■         .""■  ■-'■'<        ■--     '•-"■■"/-,  ;-^'^■- "-       ^->*  -^*?'^  ■ 

.—to  ORDER  POSTMABTEII   TO  DEIIVEH  TO  AS8I0WEB,  tETTiaS^ 

ADORESSBD  TO  msOLVBtfr.  "    *    ,,  ,' 

A  iklmllar  rignt  ex^ata  m  the  English  and  Scotch  baiAmnt 
laws.    Arch.  Bank.  804 ;  Kinnoar,  Bank.  189. 
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Prooition  as  to  ctues  in  which  the  Judge  or  Anignee  hat  a 
},.-.,.  claim  on  the  Estate,    , 

1ST.  If  the  Judge  holds  %  olalm  agaiiui  the  estate  of  an 
TiiBolveot,  be  shall  be  ip$o  facto  disqualified  from  acting  M 
a  Judge  in  any  matter  connected  with  such  claim;  and  in 
such  case  the  Judge  competent  to  aot  in  matters  of  insol- 
rency,  in  any  of  the  counties'  adjoining  that  in  which  the 
Insolvent  has  bis  chief  place  of  business,  and  who  is  not  dis- 
qualified under  this  section,  shall  be  the  Judge  who  shall 
have  jurisdiction  in  such  miatter,  in  the  place  and  stead  of 
the  Judge  so  disqualified ;  and  if  the  Assignee  to  any  estote 
be  a  claimant  thereon  as  a  ^^itor,  or  be  collocated  for  any 
charges,  or  remuneration,  or  Ufc  the  agent,  attbmey,  or  re- 
presentative  of  any  claimant  thereon,  he  shall  not  hear, 
ftward,^  determine  upon  any  contestation  of  his  own  claim 
or  ooUoca^n,  or  of  the  claim  of  the  person  re|(lhre8ented  by 
him,  or  of  «ny  dividend  thereon,  or  upon  any  contestation  o| 
issue  raised  iy  him,  or  by  the  person  represented  by  him  f 
but  in  such  case  such  contestation  shall  be  decided  by  the 
Judge,  subject  to  appeal  as  hereinbefore  provided;  and  upon 
a  suggestion  being  filed  before  the  Judge,  or  the  Assignee, 
as  the  case  may  be,  of  his  disqualification  under  this  section, 
the  Judge  or  Assignee  shall  be  bounid  within  twenty-fonr 
hours  thereafter,  to  declare  under  his  hand,  by  a  writing  l^ed 
with  Uie  Assignee,  whether  such  Judge  or  Assignee  is  so 
disqualified  or  not,  and  if  he  does  not,  he  shall  be  eonolu- 
sively  held  to  be  so  disqualified ;  and  the  validity  or  oorreo* 
ness  of  such  declaration  may  be  contested,'  in  the  case  of  tbe 
iJudge,  by  somijiary  petition  before  the  Judge  who  would  be 
competent  to  act  in  tiie  place  or  stead  of  the  Judge  alleged 
to  be  diaqnaiified,  and  in  the  ease  oi  the  AaajgneiB,  by  th« 
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PRAOTIOB   AND   rKM. 


[Sic.  188. 

^  i?W«  of  Practice  and  Tariff  of  Fee,  in  the  Province  of 
'.■      Quebec:  how  to  be  made. 
Present  Rules,  etc.y  to  remain  until  altered. 

^^ISfi.  In  the  Proyfnoe  of  Qaebeo,  mlm  of  praetioo  ftr 
r^ulatmg  the  duo  conduct  of  pro<5codings  under  this  Aet, 
before  the  Court  or  Judge,  and  tnriffi.  of  fees  for  the  offieeri 
of  the  Cour^,  and  for  the  Advocates  and  Attorneys  praetis- 
ing  in  relation  to  su^  proceedings,  shall  be  made  forthwith 
after  the  passing  of  this  Act,  and- when  necessary  repealed 
ot  amended,  and  shall  be  promulgated,  under  or  by  the  same 
authority  and  in  the  same  manner  a.  the  rules  of  pfictiee 
and  tariff  of  fees  of  the  Superior  Curt,  and  shall  apply  in 
the  same  manner  and  have  the  same  effect  in  respect  of  the 
proceedings  tinder  this  Aet,  us  the  rules  of  pra^stioe  and' 
tariff  of  fees  of  th,;  Superior  Court  apply  to  and  affect  the 
proceedings  before  Ihat  Court ;  and  Bills  of  costs  upon  pro- 
ceedings under  this^ot  may  be  taied  «nd  proceeded  upon 
m  hke  manner,  as  biUs  of  eostp  may  now  be  taxed  and  ml 
ceeded  upon  in  the  s«i4  Superior  Cpurt;  but  until  suoh 
rules  of  practice  and  tariff  of  fees  have  been  mftde,  the  nST" 
of  practice  and  tariff  of  fees  in  Insolvency,  noW  in  force  in 
the  said  Province,  shall  continue  and  remain  in  ftiU  force 
ancTeffeet.         .  »  _      - 

And  in  the  other  Province$. 

IS9.  In  the  Province  of  Obtvio  the  Judges  of  tlw 
Stipenor  Courts  of  Common  ^w,  and  of  the  Court  of 
Chancery,  or  any  five  of  them,  of  whom  the  Chief  JusUoe 
of  the  Province  of  Ontario,  or  the  ChanceUor,  or  the  Chief 
Justice  of  the  Common  Pleas,  shall  be  one,^m  the  Prov- 
inoe  of  New  Brunswiok,  the  Judges  of  the  Supreme  Court 
_gNew  Bningwit^k,  or  thft  mnjori^^-them,— ami  in  the 
Provmce  of  Nova  Scotia,  tiie  Judges  of  ^le  Supreme  Court 
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of  Nova  Sootla,  or  the  mtjorfty  of  thom,— «h«H  forthwith 
make,  and  fVame  andiwttle  fluoh  forniB,  r^Btin  and  regulation* 
aa  ahallbe  folldwed  and  obaervod  in  the  said  Provinoea  re- 
spectively, in  the  priwoodings  in  insolvency  under  thit  Act, 
wd  shall  fix  and  settle  the  costs;  fees  and  charges  which 
shall  or  may  be  had,  taken  or  paid  in  all  such  cases  bf.  or 
to  Attorneys,  Solicitors,  Counsel,  iHId  OiBcers  of  Courts, 
whether  for  the  Officer  or  for  the  Cr^wn  as  a  fee  for  the 
fee  ftind  or  otherwise,  and  by  or  to  Sheriffs,  Assignees  w 
othpr  persons  whom  it'ma|  be  necessary  to  provi^d  for. 

Registrdihn  of  Matriagetbntracls  o^  Traders  in  OuebHk 
Consequence  of  t>efauU. 

140.  In  the  Provbce  of  Queibo*^  every  trader  having  » 
marriage  contract  with  his  wife»  by  which  he  gives  or  prom- 
ises to  give  or  pay  or  ca^  to  be  pai^  any  right,  thing,  or 
sum  of  money,  shall  enr^s^r  the  same,  i|it  be  not  already 
^unregistered,  withid  three  moiHj|ia  from  th^  execution  thereof; 
and  every  person  Wt  a  trader;  hut  hereafter  becoming  a 
trader,  and  having\suoh  a  contraoVaf  lilriage  with  bis 
wife,  shall  caufi^  such  contract  to  be  enin^iiteipl  as  aibre- 
wui^if-J^  be  not  ireyiously  .there  enregisteired,)  within 
ttiirty  days  from  be<Wming  suph  trader;  and  ki  d^&ult  of 
Buoh  registration  "the  wife  sfiall  not  be  permitted  to  avail 
herself  of  its  provisions^  in  any  claim  upo|i  the  estate  of  sudd 
Insolvent  for  any  advantage  conferred  tijwn  or  prom&l  to 
her  by  its  terms;'  nor  shall  she  be  deprived  by  reason  of  ita 
provisions  of  any  advantage  or  Hghi^upon  the  estate  of  ter 
Husband,  to  Which,  in  the  absence  of  any  such  o»ntraot,ih(^ 
would  have  been  entitled  "by  law;  but  this  sectioiAiaJl  be 
held  to  be  onty  a  oontinuanojB,.of.the  second  (Muragrapi^'of 
action  twelve  of  the  Iniwlvent  Act  of  1864,  ihcl  dnOl  not 
-relieve  imj  penion^dfrdmiAercbnBeqnaioer  of"^ 
in  the  ol^»vttnioe  of  the  provisiomt  of  tlw  said  parasraph. 
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ACT  29  vio.  0.  18.      \     [S«j,l41|^ 


I.— IN     OWAOIT  Of  iMMTWATIOlf,  THK  WlVt  ■■AtL  WOT  OLAW  W 

kstatb  or  maoLvaNj.  ^ 

Thia  almoly  prohibita  thu  w|fo  from  olaimlng  on  the  aaUte  of 
th«  huabiind,  umier  «  ni»rrl««ro,contract  whichliM  not  boon  en- 
niglatored  within  tho  proacribLd  dcl»y.  It  <loi>a  not  |»rt»venl  her 
from  holdtqK  property,  whttn  aho  ia  a«p»ratcd.  •«  t<>  prop«rti 
{»iiDar^0  ,L,  Awn*)  from  hor  huaband,  by  thla  oontr»ot.  or  bv  A 
Judgment  of  tho  Court.  '         '      \ 

■     ■        •  .■  ■  '       t      ■    ■     ..V 

vS     •  i.^—^0*  SHALI.  8HH  U  OBPRIVID  br  AUT   WOrttT, 

For  Inatunco,  If  ahe  Accepted  the  promiao  of  »*  aii0i'of  money 
from  her  huHband,  lu  lieu  of  hor  dower,  ah«  would  bo  Htuiblo  to 
,  claim  it  in  tlio  event  of  hia  inHolyoricy     She may.thore^re  inaiti 
upon  her  dowor  under  tho  common  law.  "^  ■         a 

Certain  words ^  29  Kic.  c.  18,  interpreted,-  , 

J4l'.  Xho  words  «any  official  assignee,"  used  in  ih« 
aeoond  section  of  the  Act  ijfeDty-ninth  Victoria,  chapter 
•ighte^n,  arc  hereby  declared  to  have  meant,  and  to  mean, 
•ny  offidi^l  assiguti^  whatever,  and  phall  be  construed  as  if 
they  were  followfd  by  the  words  '^resident  or  appointed,  in 
any  part  of  the  Province  of  Canada."  But  this  declaration 
ahall  not  affect  any  contestation  heretofore  determined  or  now 
;  pending  respecting  the  validity  of  any  assignment  heretofore" 
made  to  an  official  assignee  resident  in  a  county  or  district*' 
differeniAvm  that  in  which  the  domicile  or  place  of  biuincM 
of  the  Insolvent  wj|s  situate  a^t  the  time  of  such  assignment. 


'     Ir-TM  woaps  "AMY  omoiAir  AiaiOMiB." 

This  sec.  is  intended  to  nettle  the  Interpretation  of  tho  2nd  sec,  ~~W 
of  th6  Amendment ito  the  Insolvent  Act  of  1864.    That  sec.  has 
been  understood,  by  some  of  the  Judges  In  Qilebec,  to  permit  an    "r 
Assigiiee  residing  elsewhere  than  in  the  place  of  the  Insolvent 


'■  •;  • . «    t- 
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whilst  i)thetayJnu-that-gioyiBce,  and  thoe|fr  «f-tt»- 


Courts  of  Ontario,  sustained  an  opposite  opinion.    See  note  2 
to  sec.  6  ante.  ',  "  •      »> 


«,, 


eiu 

hor    — s 


•  • 


Jt 


'-.^ 


■■«•'■■ 


y       V&tain  wordt  in  Ihis  A€t  interpreifd. 
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149.  The  wordH  "  Ixffore  NoUriea,"  or  "  before  •rUdUtj," 
ihall  mean  exeovitod  in  notarial  fomi,  aooordipg  to  tlio  law.of 

Jlhe  Pcovinoe  1>|  Quebec ;  the  word*  "  the  Judge  "  ihall,  in  - 
ihe  Province  of  (Quebec,  Hignify  a  Judge  of  Uie  Buperior 
Oourt  of  the  Province  of  Quebec,  having  jurisdiction  *at  the 
domicile  of  the  In|olvf  nt, — in  the  Provinces  of  Ontario  and 
New  Brunswick  a  Judge  pf  the  Couliity  Oourt  of  the  County 
or  Union  of  Oountiel-  in  which  the  proceedings  are  carried 
on,— and  ii^  the  Province  of  Nova  Scotia  jt  Judge  of  Probate, 

j->ezcopt  in  oases  proceeding  in  the  city  of  Halifax,  in  which 
case  diey  shall  inean  a  Judge  of  the  Supreme  Court  of  Nova  . 
Scotia ;  and  the  words  '<  the  Court,"  shall,  In  the  Province 
of  Quebec,  signify  the  said  Superior  Court,  and  "in  tbe  Pro- 
▼incee  of  Qntario  and  New  Brunswick  the  County  Court, 
and  in  the  Provino4»  of  Nova  Scotia  tb,^  Supreme  Court  of 
Nova  Sootia,  unless  it  ia..:pUiirwise  expressed  or  unless  the 
context  plainly  requires  ajjiflferent  oonstmction.  ;>£;  . 

Other jwordt  interpreted.    "  Dayr    "  C^ial  Gazette,", ' 
'iCrediterr    ''Collocated'' ' 

Application  to  Companies  and  Parlnfr8\ipL    .^  ~',l    f 
:' Board  of  Trade."  '  ''\ 

i4S.  The  word  "  day '*  shall  in|tti|  a  jnridical  ^y;  the 
words  "Official  Gi|xette "* «hall  me3#"<^e  .Gaxetite  which  if 
used  in  any  Province  as  the  official  medium  of  commnnioa- 
lion  between  the  Lieutenant,  Gfovemor  ana  the  people;  tlie.. 
''^Word  {'Creditor'*  ^all  |)e  held  to  mean  Jfty  person  to 
.whom  the  InsoIvent^  is  liable,  whether  primAflly  pir  second- flp 
irily,  and  whether  as  prinoipd  or  rorety,  mtf  who  jh|J(i  hfe    - 
proved  hii'daim  against  the  estate  of  an  Insotveht  in  the 
Uknner  provided  by  this  Apt;  but  no  pl^Ocdeding,  disdiarge, 

W  t  -  Wl  -.'■.-'■.■■-■■■-■;»■,-,- 


:.*ii 


S*'      i 


%•    »■ 


'  ..i»i^ii 


.f-, 


■li.'  ..{j  '^:  ■'.mru^:^^  ■  'pife: rti,  ■  , 

-  or  oouiiKMJjtion,  hud  |>r  ooniiontci  U)  prftiouii  to  tho  pMsing  " 
of  thin  Aot^  and  hd<;:.)iow  the  HiiHflfet  of  «nput«  and  in  |(Ug«4i ' 
tlon  «n  tho Iground  that  n  or^iUir  votiiif^oreon  ik  ^f^k'^t^A  ■  •  IJ 
^^-^   thereto  h*|'»ot  prtWW  hiii  ^Bim  Hhall1||iii^«ld  il  '** 

f\     ^^'^^^fm^Moh iDreditor Wt  having  prfifl^ly  p 
":    .  «lalaliii^||lia,  DOtwithaUndintf  thalt^^l^'W^il 
olaima  h4pHM||a      ^bo  reqii{Ni,|ite  to,jpoiiipIfl9;^;  pi 

■      -■  '  '  ranked'  o>^''|lli«f!l^4«W  M"^  dividend  or 

sum  of  mo^HJi^ijIlllfg^ 

^'    '^^'^     'li'^^'W^^  cJompaoiei'' 

.      V  ''^^' ^l^^if^ll^^  place  of 

mr^    ^.  hminrnt  'mineh'mm^iiii^^  *  tradfag  'Mmpaiiiee^  and  «h 

V  W;,,   '  ||»rtne»fHriiir shi^r^^^  pliM^  ©f  bnaioeae  m  ,.      ^^  ■  m 

r-  ,   %'  -W!^:<»rf|*»*y»®.^M^  Act;  and  the  wor^  '  '  fsM^  I 

'/'■  \ ;  I  V^ .  ■.K*W^«ji,^d,  in  t^'  Apt.ijl|aH  mea^,  an^  body  of  peraont  .f  ' '  'TO'  I 

!:■';; '  ,!'-.^:''r •  '**P^PiWf% %  ofdmaryftiftotioiia ^f  a  Bo»rd  of  *rad«  1;"  ' 4%f    .'. 
:  >|U:;;::.;|   brChaBa|g)f<3o^^  ..    u  JHt' 

' '.^L' iw-J:'"'  ■.  r'.,...'\Wk];  ^  :'■'.'■•■' i.%. .:.■  ■   .;*■!»!■'■ '^' r''«**!*y»  ■  •'     .■'         •     \    mj's 


■it« 


^IMtfcitimitf  Proceedings 

,  ^l44V  ^-flibir'tlie  Mpiration  of  ^qe  year  from  ih^^appoin^ 

ment  of  if^ll^ll^paee,  no  suii  or  prooeediilg  shall  he  iostitU; 

.ted  or  oomliieiiMwd  for  the  setting  ande  of  any  ^ct  or  pro-* 
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:-^'h 


^b. 


jDoeding'ilHiUihiiu^^  Buoh  appointnjent  or  of  sjooh  appoint-     ' 
^ment;  n^|iBhall  any  sudh  appointment  or  tlie  prooeedingi' 
»:^  ^^reliibinary  tb^^  be  impeached,  or  tl^  >  yij^dity  |  ili^iMf 

,'        >|fter  the  ezp^rat|o|i  of  ^the  said  OMbd,  4/1  io  all  persoSbinoL 
»      >^    ;.  preyionsl^ jiw|itett^^  ^  1^  the; 
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lion  of  A  Court  of  Uw  or  of  equity,  upon  *  prcnrtouN  don* 

"*  p^^^'fli^'  'ijiilft*^^'^*''^^*  ""^^^  appointmoni  and  the  prooofldingii  pnv 
mj^^,  ,;,||j|K«r|r,  tWtito,  iMl  b«  ooooluitve^  pnramed  to  be  valid 
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fiffioienli L_i_ ^^ ?L 
•     ;*■.          ■     . 
-        • .  ■■           '.^ 

«'  l.*--Afn|l  'IM  UnHATIOM  Of  OMI  TIAi. 

.  '>w    t-tflTv;      rini  ftngliahlaw  providea  no  apodal  limitation  for  acta  dona 
^if"  F  '  «Fv<UII<l«r  th«i  Imnkriipt  Uv^r    Tlmt  of  tbn  United  HUtoa,  crc«te«  « 
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Of  IMPnrsONMKNT   FOR   DRBT. 


^     \ 


Jruohent  in  Gaol  or  oti  the  UmiUmay  apply  to  Jmtgf  ftl< 

»  ,  dmharge. 

Proceedings  th/rfonn  '     „       '-»#"^     ' 

I4A.  Anjr  d«bt«r  oonfinea  in  giuil  (MfOn  thfl  limiUi'  jn  iny 
olvU  miit  who  m»y  h»r«  tnttd«  the  Wignment  pr«vicl«Ml  for 
in  the  Meoond  maotion  of  this  Act;  or  mnini^  whom  proo6» 
for  oompulaory  liquidati6n  und«r  thii  Aot  ''lm»^  havo  boen 
iwued,  may  at  any  time  aft«r  the  meeting  of  oreditora  pi^ 
vided  for  in  the  third  Section  of  thin  Act,  or  the  appoint, 
mont  of  an  Aaaignee  under  thin  Aot,  inak*^  application  to  the 
Judge  of  the^County  or  Diatriot  i»  which  hiH  domiciW  may' 
boor  in  whioh  the  gaol  may  be  irt  which  he  i»oonfln»i,  for 
hia  dimharge  from  impriaonment  o*  confinement  in  auoh 
Bttit;   and  thereupon  lAich  Judge  may  grant'  an  order  in 
wriUng  directing  the  Sheriff  or  Qiuihr  to  bring  the  debtor 
before  him  for  examination  at  auoh  time  and  place  Jn  Hu6h 
County  or  Diatriet  as  may  be  thought  fit ;   and  the  aaid 
Sheriff  or  Oiioler  shall  duly  obey  such  order,  and  shall  not 
be  liable  for  any  action  for  escape  in  consequence  thereof,  or » 
for  any  action  for  the  escape  of  the  said  .debtor  from  hit  7 
custody,  unless  the  same  shall  have  happened  through  his   ' 
defimlfc  car  Diligence :  . 


\r^ 


,^M 


Examination  of  Insolvent^  and  Witnesses7^^^~^   '^'-f. 
Judge  may  discharge  him  if  the  Examination  be  tatisfactorjf: 


■■-^*g-' 


-^ 


wsaaneo  o^suel^  order  thw  Baid  confln^  debtor 
•iid  any  wllbe^  subpoeiiaM  to  aUend  «ii4,giT«  evident  at 


^\  r 
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s   •^ 


♦  € 


*» 
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■»     <>< 


'i.¥^ 


MU)h  MUninaUoa  nuijr  ho  «i»niiiMtd  on  p«th  ii  tb'«  Um^  And 
place  ipcniflntl  in  Muoh  order  before  mtoH,  Jud|^,  «nd  if  ofi 
iOOh  enAininiition  it  Nhnlt  iippeer  lo  the  ntiiifMetion  of  tW 
-Judge,  timt  tli«  Huid  dobtur  b«*  iaoftd  /jUff  m«d«  «n  MHiKn-. 
ment  m  roqiiintd  by  Ibe  tenth  Hitetlrtnot  ihiH  Ar^,  and  him 
not  bti«n  guilty  of  Any  fVnudiiielit  dinpowtl,  oonoeelnient  or 
retention  of  h\»  eetAte  or  any  part  thereof  or  V)f  hie  book* 
Mtid  wjcountit  or  any  material  portion  thereof,  or^therwim  in 
my  way  oontraAroned  the  Froviaiona  of  thie  Act,  taoh  Judge 
ahall  by  his  order,  in  wHUng  diaoharge  the  debtor  fVom  oon- 
flnenient  or  impriHoninent,  and  on  prudtiotion  of  the  order  to 
the  Hheriff  or  (iaojer,  the  debtor,  iihnll  be  forthwith  dia- 
ehaiiged  wtthoot-paynjent  of  any  gatil  feeii^  providtHJ  alwaya 
BO  luoh  order  ahdl  be  made  in  any  auit  unleea  it  be 
to  ap^r  to  the  aatiafaetion  of  auoh  Judge  that  it 
lea4t  aeven  dayi  notice  of  the  time  and  plWof  the  aaid  n- 
amination  h«d  been  previoualy  giyen  tbithe  plkinttf  in  awh 
m^^  or  hii(  attorney  and  to  ibe  Aaaignee  for  the  time  being; 


r 


.^Minutei  of  Animation  to  be  kept,    '\ 
<r        Postponement  in  certain  eatei,       „  % 

8.  Tlie  minutea  of  the  examlnatioD  herein  iMalloaed  diitt^ 
be  filed  in  the  ofl^oe  of  the  Clerk  of  the  Court  out  of  which 
tiie  procew  iaaued,  and*  oojpy  thefedf  ahall  be  delivered  to 
IIm  Aflrigoee,  and  if  dqrtug'  the  examination,  or  before  any 
/(M^er  be  made  the  QAoial^  Aaa^fte'  or  «he  appointed  Aang- 
aee,  or  the  creditor  or  any. oof  of  the  oredi^re  at  whose 
suit  or  Buita  he  shall  be  in  custody,  shall  make  affi,davit  that 
he  has  reason  to  belie? e  that  the  debtor  has  not  made  a  foil 
disclosure  in  the  |Uatters  under  examination,  the  Judge  may 
grai^t  a  postpgyBiiBnt  of  sudt'ttMnination  for  a  porlnrt  ^f 
r^  I--.*!..-.- J —  ^*^        ^jjj^  fourteen  diys,  unleM 
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ler  day. 
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imm^Mtit 


I  WW 
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wrblog 


pwvloun  (to  .lh«  Miigii^t  or  pmiMi  Ibr  oom^lnory  U(|iii. 
tlation.  llA  laid  (iiihliin>  tiiav    fuMitltm*  tt.^  ^..-^L. . .^.m.    . 


•K»«u«t  iliM  uiiiiwr  lluii  /Vol,  I,*  forthwitli  dHRJUI^Sn, 
oiit}An«ni4nt  or  itii}>riwniini<'nt  in  Huoh  nuh,  on  apphmlim  to 
•ny  Jud|i«  on  prdbiinK  *"wh  pryfouTihiisharKC ;  provided 
nothing  in  J|ii  iwotion  notTuinod  Nhlll  int«rfW«  with 


that 


ik; 


nonmentfr  tli«  MJd  dnbtor,  in  pxirmmc^  of  •»*  of 
tJwproviMonnl^lhLi  Act.  ,  h  ,     n^ 

-l^     <>  ■'■'    '  ■■IS.  k',   ■   ■     ■     .V-     •U.i 

l^WWrOt^At  A^tt.fWl  mi  m»CNAIl!klUlU>M   AtMif.)    " 

:    e  tol'^il  *^''"'**  ••^'^^««  ''y  ^"^  KofUih  i*M,  U  A  l»  ?l«. 
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^    ^  0«l  im  IWALTIM. 

Attiffneety  (JuiN/flifi,  aui/  /n/mm  Atti^en^io  hi  dtemtd 
H|        C    Agentt  fitr  eirlaih  purtnum,  %.  t 

M#tr  Rrfrjr  InUtrim  AwiigneQ  to  wKoni  mi  iiiMignni«nt  li 
ttiadti  und«r  thb  Atit,  9\wy  Oniirdiiin  igpoinM  iiiidflr  a 
WyiJI  of  AtUM^hmmit  in  flonipiilwirj  li«|ui(1iiUon,  and  tivitrj 
AailKtKw  li||p<iinU>d  uiid«r  Uia  providoM  of  thia  Aot,  in  am 
•g«nt  within  thu^Wwining  of  thn  Msv«ntjr«ixt)i  and  follovti^ 
MotionM  of  tho  Act  mpfrtinfi  Larceny  and  other  timUar 
'ene€^  and  «v#y  proviaioa  of  thin  Aot,  or  maulutiftii  rf 
•  ♦  **>•  <'*^^"'.  ^^»t'ng  to  Hifi  dutiaa  of  an  Intariin  Amignaa, 

'  Oaardia^^  AiHigna«H  >k«ll  ba  hold  t«t  Im  a  dti^tioo  in   , 
^L%ritiftg,  ^i|n  the  ■aatiing  of  tho  iaid  aavantj-aiith  tmifi 
tion ;  ^and  mm  indiotiuont  agalnat  ao   Intorim  AMH|i;nea, 
Ooardian  WMuaae  under  any  of  th«  md  aeotiooii,  tlM 
rigbl,of  property  iB|7  moneyii,  wwurity,  mattor  or  thing. 
It  laid  in  "^or«iliu>rB  of  tho  luBolvont  (naming  '- 
f:     A(fW,)  undor  the  Tnaolvont  Aot  of  1809,"  or  in  tho  nana  of 
"»■  any  Aaaignoo  Rubauquently  appointod,  in  bia  quality  of  moh 
„,-;"Aiaignao:;V    ....4     '  .       «^  ,     f 

■  •  ■**•■■■  '  ^  ' 

I.— or  raa  act  anraoniio  tAaonrr.     / 

'♦'''■"•'' 

"      "  '!bla  Act  la  33  4  33  VIo.  o.  21. ,«  €| 

atatute:—  '^    -.   ' 

yWhoaoeTer,  haTJng  Wn  jntrtwtod.  9\ti\VT  aolgly.  or  MnUy 


wiA mnj  otaar  paraim,  aa  a  bMktnrjjMNtent,  MMnr, al 


or  othar  affent,  wltk  any  BMmey  or  aeonrlty  for  tha  payttont 


s  ••: 


..-  '^r 


>\ 


':    * 


ttl 


nmAitftm, 


l^^*  -^^^ 


mm»f,  w\tk  Mf  4lr««il*Mi  Is  mittH$  to  M^ry,  p**  m  «i«H««f 
MNh  m*m»y  or  Mritrllf  .it  mnr  imii  ili»rr«.f  »„,,,«.  u»„|y,  „,  g,^ 
pttM xmlM,  .»r  may  iwrl  .if  Ih*  {imm  ..««i«  „r  •ii«  b  Mt  wrltf  >•»  mi* 
[HNiMMM,  <if  Ui  any  fxrwiti  •ih>i  lAH  ^  att.  h  <llr««  U.hi,  in  vlolal^ 
of  «.iii.l  fkiUh,  »n4  .  .mlrMf  ki  tto»  |«iwia  of  an.  h  «ilr«i)||«>ii,  Iam*. 
viM  i«i«verl«  Im  Ilia  (iwn  iMii  or  lN<n<»«|t  or  tli«  uae  m  iMUMt^  if 


.  ,      _  W«<n  ^  ,,„^ 

t '***•'»  »«Hi«y,  B«.  iirHjr,  <»r  |if«M««i«la,  or  mi^  |mi,(  lh<«m>r 
fWM«tlv«l)r.iiml  whiiMwvur,  h«vin«  t>«Mn  liitruatMl,  «>Uh«r  atiluiv 
•If  J«>lnlly  with  Miy  <ill»«r  (K-raciii,  m  •  lHinli«r,  M«ri  rMtit,  brokot. 
ullwrnay,  m  olhw  •Mniit,  wllh  •njr  «  h«ll«l  or  valnklilo  ao«'urlly 
•f  Mjr  |M»w»r  i>f»lt(iriM<|',  h»  thx  a«l«i  m  Utimhr  .»#  aiif  ah«ra  tti 
Wivrmrt   In   anir  iiHbllt    mUnk  „t  riiiHl,  «irii«Ui«r  <»(  tlia  irmuid 
KInfilom   ur  «iiy  imtt  ll(.i...f,  .,r  of  thia  Ihimiuloti  nfi'mnmlm  or 
•My  l'ro»Jn« ..  Ui.rnor,  or  ..f  Any  ilrltlah  ••..lony  or  l'oaa«<aaloi|!  or 
of  may  tuuign  aUlo,  or  In  mny  atotk  or  riin«i  »t  may  Umty  <^m. 
tmtm,  comiNiny  or  mn  ».?ljr  for  Mfc  .  iMl«Nljr  or  6ir  Miy  aiKi.  Ul  ,,a#; 
w.*!  without  Any  •iithofitjr  to  aoll,  n«RO«  liit«»,  tr»nafi>r  or  |>UI««, 
In  vIoUlloo  of  k<hm1  fiiUh,  mml  (<ontr«rx,lo  Ui<>  olijwt  or  iiurmiM 
for  whl«  It  auch  c>h«tt<i|,  a«<  iirlty,  or  {Miwor  of  •ttornry  Hm  im«n 
lnUuat4i*i  Ut  him,  arlla,  ii.k«m  Ut«a,  trMiaft'ra,  plQ<iir««,  of  In  mV 
mAotinr  ronvcrta  to  hia  own  iia..  or  lt<in<«At,  or  thi>  UM  or  iMIiTii 
of  may  {Hiraun  other  than  th«  |i«>ra<m  li»  whom  hn  haw  b««n  lit 
Intruatad,  auV'h  i;h«tt«J  or  aifiiirtty,  or  tlm  |jr.H <i<i<|a  of  th<t  aftnwf * 
Of  any  i*rt  lliiin-of,  or  th.<  ali«r<i  or  Intcrrat  In  Ihr  »U>ck  or  tma 
lo  whU  h  aiK  h  |M»wiir  of  «tt4trn<'y  mUtqa,  or^fuiv  |Mrt  th«r«of^  ig 
Rnlltjr  of*  nila«htm«>«nor,  »n<l  aiiall  b«i  liable  Ut  \w  ImiirliHinod  !• 
th«  Pitnltontiary  fof  mny  U^rm  not  nicfrnwIlnK  a«T«'n  y.ara  and  not 
IwNi  than  two  yflMra,  or  to  h«  im|ifl«onMi  In  any  «ith«»r  Kaol  or 
plmoit  of  ronflniimitnt  fof  any  Uirm   Iraa  than  two  yi^ara,  with  «r 
without  haril  labour,  anil  with  or  without  aoliUry  lonttni-TOflnli 
but  notbinK  In  tliia  a««(  tlon  <  ontalnrd  r«latlnK  to  a((flnt«  ah^lP 
•iract  any  truat^n  In  or  under  anjr  Inatrum^nt  whatMHiTitr,  or  mny  «* 
lnurtKa««o  of  anj  pfop«rty,  real  or  iMiraonal,  In  r««|>«it  to  any  aol 
donu  by  anrh  traa««ie  or  niortgaff«^<i  in  relation  t4»  th«<  propi^rtj 
Mmpriat^d  in  or  affiutfld  by   any  au<-h  truat  or  niortKa«(fl ;  nor 
■hall  ruitrain  any  bank«>r,  ni<>ri!bant,  broker,  attorney,  of  oth«r    - 
affflnt  from  rocislving  any  money  du«  or  to  b«]com«  actually  da* 
and  |»ayablo  u|>on  of  by  yirtuo  of  any  valuahio  amufity,  accordlof 
to  th«  tcnof  and  cITcet  thqrcof,  in  aa«h  mannwr  aa  hi-  might  har« 
done  If  UiU  Act  had  not  bt'cn  paaaMl ;  n«»r  from  atllinK,  tranafer. 
ring,  or  othflrwiaA  diapoaing  of  any  ai'curitiea  of  effDCta  la  hit 
poMeMiou,  upon  which  ho  haa  any  lien,  claim,  or  dfloiatid,  e». 
iitllng  him  by  law  to  to  do,  unleaa  luch  aalo,  tranafnr  or  oth«r 
dlapOMl  oxttfuda  to  a  greatnr  number  or  paft  of  anoh  mcuHUm 
or  «ffecta  than  are  rvquiaite  for  aatiafying  luch  lien,  oUUn  or 
deaaad," "^—^ ' — 
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7. 14?.  fr»m  •it<l  mtimt  ihm  <mminK  into  fWw  of  ihifl  A«l, 
i^jr  iMotvmtl  wlui  nM\  lit)  ifij  of  ilM  Mta  Of  thiiHpi  foilow. 
k«  vUh  iui^l  lo  a<i(VMt4,  m  Mmt  iIm.  rij^ktii  of  hi*  «f«i|» 
itori,  i^l  b«  guilijr  iif  •  Btfwl«*iit««iiiM)r,  ami  iihall  Im  IUbl«^, 
•t  tb«  di«or««l«m  .>f  th«  Vmn  lN*ror«  which  h«  lOwll  b«  oim*. 
fiotod,  Ui  (iMiiiMhMlmt  bjr  ii»pri«ittinmil  for  ii«»t  morn  th«a 
IbtrtM  y^mrn,  or  U>  miy  Kreater   piitH^biiKm  allMhiia   to  th« 

offniKM!  b^  aajr  tiiating  lUtuI* : 

i  ,  '  fi        •  t      , 

Not  /U%  mtemffring  or  not  tkUctr^g  Pn^ptrty,  Bookt, 
M-\  m  ^      ro,ptf%^  ttt. 

If  (m  ahall  not  upon  oiaiuination  fVillj  and  truly  diaoovAT 
lo  thfl  iHiat  of  hb  koowl«dg«  and  b«Uf»f.  all  hia  pnipartj, 
r«al  and  pdmonal,  iufltuatv«  of  hia  ri^bta  and  or«dit«»  aii4 
iiow  and  to  whom,  and  for  what  <ionaid<iration,  and  whan  lit 
diapoaed  of,  aaaignmj  or  tranafitrrwl  th«»r«.f  or  of  anj  pari 
tkw«of,  axoapt  Muoh  part  haa  biMii  nmllj  and  bond  fidf 
,  Itfbrt  wld  or  diapoami  of  in  the  way  of  hia  trad«  or  buainflia 

^  if  Miy,  or  laid  out  in  tb«  m-dinary  nxp^ttiiimi  of  hia  family,  or 
lUn  not  delimr  up  to  IIm  AnNignce  all  auoh  part  tbareof  m 

"  !•  in  hia  poaaMiion,  ouaUxly  or  power,  («xoept  auob  portion 
tbflrouf  aa  ia  exempt  from  aniiure  aa  h«r«inb«for«  provided,) 

,      ind  alio  all  booka,  papera  and  writin|i;a  in  hia  poaaoMioo, 
««atody  or  power  relating  to  hia  property  or  aOuiji: 

*  ;^  fiemoving  Property.   '  ?  i   «^  ;  ,^  3  ^ 


^  f-  - 


-    If  within  thirty  days  prior  to  the  eze^Mtwi  of  a  deed^T 
Metgnment,  or  the  iwiao  of  a  Writ  of  MMi^nt  under  thia 
Aot,  he  ihall  with  intent  to  defraud  Jk  sfidiion,  wmore, 
0<i>Mat>lt  Ui  umbeaale  any  part  <|f  hi!  propwty,  16  Iht  Vl^^ 
«f  Ufl^  doUan  or  upwurdi ;  .  _ 


•  * 


L"      *• 
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^  Noi  deikounciim  faUe  Q^iim, 

t     '     '   •  ■•  ■    '  ■  ■       " 
If  in  CAM  of  any  pol>flon  having  to  hiR  knowltMlf^  or  belief 

provuM  tt  tulMo  (iiiht  ugaiiiHt  IiIm  OMtuto,  tio  hIihII  fiiil  to  diMoloM 

tho  Mamo  to  biM  Amignue  within,  one  mouth  aiUsr  coming  to 

the  knowtedge  or  belief  tlicreof )  '^ 


*^v. 


'.  -        .     false  Schedttle. 

.  ■*  ■    ' 

Jf  ho  ihin  with  intent. to  doft-aud,  wilAilly  and  fVaudu- 

.   lentlyotiiit  from  his  jpfa^ole  m;^  effepti  or  pro]i«rty  what»    ''''' " 

^ver'j'  ■''  '-  ^      .','■..         /■**  '        :  \-^y.;  ;    ,■  /_ . 

•  Withholding  Bookiy  etc.  y$-  4^. 

'''      '  •     -      ,''''■       »    "     ,  . 

If  he  Hhall  with  intent  to  oonoeal  the  state  of  his  affairs, 

or  to  defeat  the  object  of  tKis  Act  9t  of  any^  piiirt  tJliereof, 

'    oonoeal,  or  prevent'or  withhold  the  production  of  any' book,;     *     " 

'  deed,  papeiroj;,  writing; relating  to  hia  property,  deaUngH  or 

•.    .;         r  ^      *  '  /atsifylhg  Books,  ett;^:        V     ..    '  f  * '   . 

If  he  shall  with  intent  to  oonoeal  the  state  of  his  affairs,     •  V 
or  to  defeat  the  object  of  the  present  Act,  or  of  any  part      '   " 
thereof,  pdrfiS^lth,  oonoeal,  destroy,  alter,  -mutilate'  or  fal^iy,     .    „t 
or  oau^  to  be  conp^aled,' destroyed",  altered,  mutilated  or 
.j-^alstfiMl,  aify  book,  paper,  writing  or  scoyrity  or  xlooum^nt      '^.; 
relating,  to  his  property,  trade,  deall^  (iHr  affairs,  or  voAa    ;,^ 
or  be  privy  to  Che  making  of  any  fiAse  or  fraudulent  entry  / 
statement  in 'or  omission  from  anj|  book  j  paper,  doottment    7" 
•  Vriting  relating  thereto ;  '  '  ■^'^ 

.  ^^Stating  Fictitiov/Losse$.y  *         .^^> 

Ifne  shall,  at  his  examifiiation  at  any  time,  or  M  any ,  ' 
o    meetingW  his  creditors  held  under  this  Act,  have  attemptiea   ' 
to  aoooun^or  any  of  hia  property*  by  fictitious  losses  or 
:.experi8es;  ^^^§sr^-  -J'  '.y\    ••'    \/:       ■'■    ^.,.  ;  v 
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If  withiD  the  three  monthanext  preoedinK  the  exeoutioA 

,  of  a  deed  of  amignment,  or  the^  iMue  of  a  Writ  of  Attaob- 

'    ment  in  oonipulaory  li(]|aidution,  ho  piiwiiH,  plodgos,  or  dit* 

.    pQ«efi  of,  othorwiflo  than  in  tho  ordinary  way  of  his  trade, 

;jany  property,  goodH  or  oifecln  tho  price  of  which  Hholl  romaia 

uupwd  by  him  during  such  three  montha. 

__ — ^iJ LflBtov  Diumiira  »«o«mT»^  »ooK(y4|fi^ 
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In  EnKland.  tho  ai^tH  ujMfwiftiid  iri  |)arngrf»i)lis  two  and  three  are 
feloIu«H;by  Ti  4  13  Vie,Ci.l06,».  aSl.  < 

•  Jfow  Offences  against  ikis  Act  shall  be  tried^ 

14^.  All  offenoee  f>vpiBhable  und^r  this  Aot  shall  be 
tried  as  olher  offehoos  of  tho  same  degree  are  triable  in  th« 
provinee  where  such  offenoe  is  oommitted,  fl%ve  thattli«]Qiy 
empanelled  to  try  the  same  shall  be  a  special  jury,  to  obtain 
whi|rii  fche  prosecuting  officer  is  reqajired  andi&uthoriied  to- 
t^ke  suok^roCe^ngi|||UB  in  va  oivij  Dase  are  ncoeasary  to  olh 
t^n  sttoii  a  jury.      -%**'♦;     '  .-.-,.      «^       "'  . 
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any, 
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IS  or 
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toHin^Aonsidemtipn  f^f^^ii^  ffttfMrge,  ttc. 

ly  oreditor  of  aD  Insolvent/  di^eetly  or  Mi 
rectly,  t^ki^^r  reoeives  from  suoh  Insolvent,  any  payment 
^giffc,  gratuity,  or  preference^  or  any  promise  of  pajmenV  gift, 
gratuity,  or  preference,  as  a  oonsideration  or  iiidu!^)4RQiit  to 
oonaent  to  th«  discharge^f  such  Insolvent,  dir  to  eikeottte  a 
'de«i  of  composition  ana  ttiscHarge  with  him,  or  if  anyoredi- 
lor'kn6wingly  taulb  upon  the  estate  of  the  low^ent^  for  a 
sum  of  inoae^lM^  due  to  him  by  the;  Insolvent  jor  by  his 
«8t|te,  sn^>i^it#;sh|^  forfeit  and'  pay  a  sum^qual  to 
^[{Ift^kMf^altte  of  the  payment,  giift,  gratuity  or.  preference 
10  taken,  received, or  promised,  or  treble  the  ainonnii  im- 
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■h;b. 


propertf  ranked  for  an  tli*  mm  may  1m,  tnd  the  Mime  AmI^ 
bOvruoovorablo  by  tho  AmigiitH)  fur  tlio  benutit  of  thu  oiiti^U), 
by  Mutt  iu  any  aoupototit  court,  uiid  wbuii  rotiovorod,  aRIdl 
be  dwtrtbvitod  as  part  of  tho  ordinary  tvwutM  of  tho  ontato. 

l^Mir  ton  QMum^oa  taku  a  airr  am  induoiuicmT' to  iiom  a 

i  OKD  or  OOMPOBITIOM. 

8fl«  note  tq  sop.  108  aiiU.„     •  , 

^  Bwishment  of  Insolvent  ifecfiving  Money,  eto.f  and  not 

handing  the  iame  ioAmynee, 

IffO.  If,  after  the  iM(tie  of  a  writ  of  attsohmont  in  in« 
flolvenoy,  or  the  exooiMiou  of  a  deed  of  aiteignment,-  as  the 
oaae^uay  bo,. the  Inaolveut  rettiins  or  reociveH  any  portion  of 
his  estate  or  effects,  or  of  hi^  moneys,  securities  for  ipioney, 
business  papof^,  documents,  booki  of  account,  or  ikvidenoe* 
of  debt,  or  any  sum  or 'sums  of  nioney,  belonging  or  due  to 
him,  and  retains  and  withholds  from  his  Assignee,  without 
lawful  right,  such  portion  of  his  estate  or  effects,  or  of  his 
moneys,  securities  for  money,  business  papers,  documents, 
bo(As  of  ai^ount,  evidences  of  debt,  ium  or  sums  of  money., 
the  Assignee  may  m^ke  application  to  the  Judge,  by  tium-„ 
li^ary  petition  and  after  dttegeotice  to  the  Insolvent,  for  an 
order  for  the  delivery  over  to  him  of  the  effects,  documents, 
'  or  moneys  so  retained ;  and  in  default  of  sueh  delivery  in 
conformity  with  any  order  to  be  made  by  the,  Judge  Upon 
such  application,  such  Insolvent  may  be  imprisoned  in  the 
common  gaol  forjsuoh  time,  not  exceeding  one  year,  aa  such 
Judge  may  order.  -  '^     ■ 
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1.- 


T-ir  IMSQLVINT   BITAINS  HONXTB,  ITO. 


The  Act  of .1!|%4  did  not  make  ^y^fovisiou  for  the  oases  spe* 
pifled  in  thV  section.  The  Amendment  Act  (29!,  Vic.  o.  18,  see. 
129),  supplied  tjbe  omission.  The  above  section  is  copied  from 
that  Act,  and  ulxder  it,  it  has  been  held,  in  Montreal,  where  an 
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l!^r^^    L!    u    ''"'"' °^  «Ppointm«nt  of  the  Interim 
4«gi.«^  when  he  beoome-  Aidgnee,  certified  by  the  Clerk 

d^:;^^^^      '''  Court  in  whieh  auoh  inLlen^^ 
^poBited  un%  the  aeal  of  such  Court,  acqording  to  the 

'    ttZI^  "^^vf  "''^"  '"■•'^^  *«  »>«  appoint  di 
^  ^^rsur.'        r  "  "' ■  "^^'**'  whether  eivil  or'crim- 

.     oeedinga  »t  the  time  thereof  anrf  Mteoedent  thereto. 
,,     fi«.*;.-6wa»^.«y  Building  ani^ry  FSmi  in.Oui&Cf 

*dl  by  ™.h:AWg„„,  be  Hd  oyer  to  tk,  A^f„?  ft, 
**«,t,  0,  of  ,iA,r  of  th.  oo».ti«  of  a^Jl^^ 
tar.,  «  «■«  ««  n..y  ^  witbio  wbioh  tb^Si^^^^ 

P«^»Idd,illb.dt..^.oWp«tofSrffil^  . 
Jury  Fund  of  TOoh  Dirtriot  or  Comity.  ■^™'«_»a  . 

,  -       Crowmor  m  mncUtohave  certain  pawen!' 
with  respeet  to  unponng  »  t«  ordufy  «poa  proowdings 
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and«r  thw  Act,  which  »r«  conferred  upoh  the  flovernor  fa 
Counoil  by  the  thirty-aeoond  and  thirty-third  Hoction*  of  the 
one  httndnBd  mnd  ninth  chapter  of  the  ConBolidated  8Utut«i 
foT  Lower  C5«nadi*,  and  by  the  Act  intituled .  An.  Act  fy 
make  jrr&vuion  for  the  erection,  or  repair  ff  (Jourt  Hout€$ 
and  GmU  at,  artoin  places  in  Lqwer  Canada^  (12  Vic., 
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■.^-v   V  '' '        s    .^■'  "    "■  -:^,''^.,'- 

TmkmptAct  of  1864,  a«r/  Act  amending  it  repeaUd 
^  »avtng  certain  procfedingt4ind  matters.       >> 

,  mp«rw<<tf  fAaf  Ufid#r  i4c/  o/"  1864. 

,l»4.  The  Insolvent  Act  of  1864,  and  the  Act  to  amend 
^   the  aape,  p«i«ed  by  the  Parliament  of  the  late  Province  of 
Cwada  in  the  29th  year  of  Her  Maje«ty'»  Reig„,  ^  hereby 
.  repealed,  exeept  in  eo  far  as  regards  pmoeedinp,  c^mmeneed 
.  Md  now  pending  thereunder,  <ind  as  r^p»,d8  all  «5ootraetfc 
,^  wte,  mat|6rs  and  things  made  and  done  b«fore  this  Act  AiS 
oome  into  force,  to  which  the  tmid  Act.  or  any  of  the  pre- 
visions diereof  woald  have.appUed  if  not  so  repealed,  and 
'■jHJOiaUy  9uoh  as  are  contrary  to  the  provisions  of  the  said 
Acts,  having  reference  to  fraud  and  fraudulent  preftwncefc 
Md  to  the  enregistratioh  of  marriage  contracts  within  ^ 
Frcmnoe  of  Quebec;   and  as  to  all  such  contract*,  aet^ 
matters  and  things,  the,  provisions  of  the  said  Acts  shaO 
wnuun  m  foiwe,  and  shall  be  acted  upon  as  if  this  Act  had 
never  been  pa<»ed ;  Provided  always  that  as  respects  matter, 
^procedure  merely,  the  provisions  of  this  Apt  ffaail  for  the 
fttttjte  supersede  those  of  the  said  Acta  even  in  cases  com- 
meneed  imd  notr  pending;  and  all  seouritieU  given  under' 
die  said^Acta  ihall  remain  valid,  and  <nay  be  enforoed,  in 
r«»pe«it  of  all  matters  and  things  ftUipg  within  their  term., 
whether  before.or  after  this  Act  shall  come  into  force  and 
■peciaUy  aH  securities  heretofore  given  by  Official  Assiitoees 
ahUl  serve,  and  ayaU  hereafter  as  if  giwnunderthJBAoT^ 
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•nd  all  otW  Aolgaiil  |iii|«l  Aoti  now  in  fbroe  la  toy  of 
tho  Mtd  PrftviiioM  whktetra  IfMM>n«l«tuit  with  ih«  provifliooa 
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'  -"She^  fUki  coiammeefMnt  and  duration  ofAiAk^--  ' 
,       ,  ^^  y'^'Ml^  ihiOl  be  oidI«d  tnd  known  m  "The  In 
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and  aiW  the  flrat  da^  of  BflpUimbor  ue»t,  and  shall.  B 
t^atO  offset  «l  Mif  ttixi  <l^  fow  yt»V  Unwroaftor,  aavo  - 
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•  ',:,/         *     .... 

Itisoivnn^  Act  or  r869. 


"i 


In  the  MaUer  oT 


in  IiiMlTeiit. 


.    »«'^***  Tmolyent  hai  made  an  assiKiimenl  of  hit  mIaUi 
4  **>  P^»  «nd  Hie  Creditors  are  nolilled  to  meet  at 
;»  -     on  Hie 

«f7-        ..  *t  («y/i/)  o'clock*  to; 

..  receive  atetemenUof  his  affaire,  and  to  appoint  an 
,      Assignee  {Datiand  residince  of  Intirm  JUHp^^ 


" 

? 

» 

• 

,-■  T 

., 

-   n 

V 

f 

/bttowinp  ^  <a  be  added  to  the  notices  sent  by  p^.) 

The  Creditors  holding  direct  claims  and  iniii.«/.« 
ctois,  maturinj  beforefhe  meetin|  foJ  om  hS^^d 
^ii?/"^*''^^"^  upwards,  are  as  Follows  (STS 
Credttors  and  amounts  due)  and  the  aggreffate  of  S^. 
under  on»  hundred  dollars  it  •      ^^^^^^^  ®*  <^**»°»« 


[Daie.) 


(Signature.) 


Interim  Assignee^ 
orQuardiem. 


I  .1 


■I 


^' 


18t  AvraNDis. 

^  FORII  R 

V 

«      iNfOLViNT  Act  or  1H60; 
lu  Itie  Matter  of  A.  U.,  aii  lufolyeiit. 

ICHIDIFI.I  or  fiHIDITORil. 
t,  iHfMl  LtobJiiUw.  < 


NAMI. 


HMIOINOK. 


NATUM  or  DKST. 


AMODRT. 


r 

2.  Iadlt«<;t   Li«blljtluii,   ttuiturlng    b«forfl   the 
cUjr  flsfld  for  the  first  m«i«tlBf  of  oreditors. 


NAMa. 


HMIDINCI. 


NATUHaorratT. 


^ 


Ix 


igMONT. 


a.  ladirnct  LlabiliticH,  mAtiiritig  after  tho  d»y 
fixed  for  tho  first  mutitlng  of  creditors.  • 


tkMB. 


BUIDKNOB. 


NATUBEOrOIIT. 


AKOtntT. 


4.  Negotiable  Paper,  the  holders  of  wWih  'U* 


unknown. 


^L:.a_^ 


»ATI. 


MAMR  or 

maKkr. 


-T -T- 

^ICAMBS 
LIABLKr  TO 

INBOLVKkT. 


'  2'^'?!* 


n 


•»•*«— i«|i««i«i<g!J 


WHSi'OOt. 


1^ 


AMOCMT, 


V,. 


-.■  < 


<      V  V     'I 


1«8 


Iniolvint  A<n'  or  186li, 

Thit  fiMignmant  mad^  belwetn 
th«  flnit  part,  and 
•acoiul  purl,  witiinMoi, 

-^  "  /         {Oil 


Of 
QHHi 


V*' 


.      -    -  day  of 

Dofora  the  undnrsigiiod  iiolarioa  ^ 


*f  ,f 


Oiilhif 

be  undnrsigi 
camt!  and  appeurad  .  ,       ,  - 

of  Ihe  Aral  jmrt,  and  .      '   - 

ol  tho  s(H>.ond  iMitt,  which  Mid  parUat  deciand  to  ua. 
Notariot:—-  '      .  -    , 

ifll?**.""**®*'  ^^^  provislona  of  '♦The  Insolvent  Act  Of 
t8«9,  th«  fiiid  parl^  of  the  flrHt  part,  being  iniolvenl, 
na«  voinnlnnly  afungned  and  hereby  doo«  vohinlarily 
awngn  to  the  naid  party  of  llio  second  ijart,  accepting 
thfifeof  at  Inlurim  Assigjee  under  the.  gaid  Act,  and 
for  the  pnrfK)«e8theieiirprovided,^il  hij^ estate  and 
eflocts,  real  and  parvonal,  of  ovet-y  nature  and  MM 
whatsoever  lelT 

To  have  and  to  hold  to  thr party  of  Ihe  tecondpall 
as  Intonra  Assignee  for  the  purposes  and  \ind«r  tho 
Act  afonesaid. 

In  wnness  whereol  he. 
« •  ^  ■  ■    . 


"iDofl^  and  psu^.ke. 


X 


^  • 


«■ 


\ 


\/ 


•r 


lii 


-•-••J 


l»   '' 


^. 


'^ 


tt.*i 


■|^ 


roHM  a 


'^0* 


."< 


TittoLTiiiT  Act  <P  tMI0«  *"  • 

./  In  th#  llAiUir  of'A.  E,  in  Intolvtni 

;'  Thli  d««(i  of  Iraimff  r  tnAilt)  uiulor  Uie  provliiooi  rf 
Iht  Mid  Act  Imtwflun  (C  D.«)  V 

fnturtm  AMlgiHtit  to  th«  mUkle  of  the/ Mid  Iniolvantor 
\ho  (Imt  |Hirt  i  and  [K.  F.^  of  i^l 

Mcoiid  part,  witniiMot  ;* 

•  Thai  wlinrnaii  by  u  rwioltiUhn  of  th«  cnvditort  of  the 
Iniolvniit,  duly  |)aiMd  At  a  rnei)tiiig  tliAreof  duly  ofll«d 
and  iitild  At         •   t  on  thu  day 

of  '  ,  tho  Mid  party  o(  thn  Mcond  part 

wAi  aoiy  ApnotntAd  Antlgnoa  to  tfin  omIaU)  of  i\w  m\A 
InHolvtuit :  Now  lliorflforo  ttiuse  nrewuiln  witntiBs  that 

irt,  in  hit  Mid  capAcity. 

-parly  o/  th«  goc.ond  pnrl 
luid  Irmolvonl,  in  conform- 


\  * 


the  Mid  partY  of  tha 
raiiHH) 


liu  Mid  Act ;  and  for  ttie 


hereby  traimrorfi  to 
the  tiiitate  and  atfovi 
lly  with  thfl  provi 

purpoAMtherfttn  P^'w^iw™    ^  \  ,  ^ 

In  wit^«M  whereof,  «if  '^k 

{This  (orm  may  be  adapted  in  the  Provinre  ofQuebee  to 
the  notarial  form  of  execution  of  doeumenlt  prevading 
there.) 


t 


FORM  D  D. 

Inbolvbnt  Act  or  1869. 


•*■ 


In  t!ie  lliHer  of 


|in  ImoWent. 


V      -     "w 


This  inttrument  witnessoth,  that  .a  meeting  of  tha 
Creditors  of  th«  Insolvent  having  bean  duly  CAlled  by 
AdvertiMment,  to  be  held  at  ,  in  . 

At  o'clock,  this  day,  for  tha  appoiptment  of ' 


7 


V 


u 


\  An 


xm 


^  WA«  duly  iwM,  and  ^^ '-•'?** 

ttioroai  to  b»i  Riirir  AMiigii««  (ir  09 
i^^m^f'^m  iimdt  At  iiif!h  riieoHtig :  ■ 
w««  held  bv  ri'awm  of  no  crtiditor  at 
Wwiing  or  ihf.  ii|»noiiUrn«rU 

.,  ^     aJTrnt  by  n^a^oii  of  hl»  rgfutal  fd^*fc«pt 

.  *    wumn«  whimmf  Uio  i«,d  '     *      /,y^, 

:  /    *»^ntt)  woc«iii«  A(»igri«#  to  tht  fid  BHaiii 


\} 


^  ./^f*^***'?  *y  ^^#iiiil  anil  fl/'  Qv<<^ 
of  Interim  Attlipm     -  ^  "^ 


..I 


ihTh^'i i'7^"' .'•"H  l«inB  dntf  .*om'a7*'  •'  ■' '  '  ■ 


Mill  ih«iTh-"rri.'Zr""T*'[  '^"'f  nn»y«womf!OT»* 
Sworn  Iwfdhi  me  al  S       --^ 

.  ,        J«dge> ;-m|  ^ 


*\t' 


/    V 


■"  Intolvint  Act  or  1869 

To  {nami  '    "       ruuitn^'  <■ 

'  ^eicription  or  Imolvtnt.)  T^    ,  :. 


K. 


«n;ii?  »r''l!"  awiK«'»«"t  Of  your  0SUH6  and^cul 
under  the  aboy/i  Acl,  for  the  beneUl  of  your  owdSoi!! 

^       _        (%mi/ar«  <^  Creditor  or  Cr$4it0f9.) 


.r 


f    -.♦ 


it 


*'     # 


»» 


'i 


^P 


•K<s-'  ♦»»** 


, « 


r  " 


•#■  '►^.     , 


*•» 


i   .'' 

- 

*«, 

••%f ' 

« 

■'     A     •'»-■    ,; 

• 

* 

[  ;\ 

%  • 

11JI1W^ 


i'     « 


•if,  •  • 


•    * 


« 

■i 


r  " 


• 

• 

■ 

• 
t 

t 

« 

i 

f 

• 

n' 

• 

•       • 

'"•            -^  ■„  ■  '  • 

n 

• 

1 

r- 

f 

• 
• 

V 

0                                                       > 

• 

1 

" 

,      •  '. 

J 

1 

■''» 

' 

' 

• 

t- 

1^:" 

tt 

II 

•  1 

1 

• 

< 

t 

t 

-•■••■  ...-* 

Q 

'  * 

^      ' 

f' 

t     4 

It                                           * 

• 

» 

s  , 

*> 

< 

* 

'  „A            ,  H 

» 

^4; 

iL 

1 

• 

A 

^.*,    t 

0 

1 

k. 

• 

■■^■■l 

■ 

■ 

1 

i 


.../*  , 


,V"-i    V 


.  *> 


.  %  1.  .^_y 


Ik    , 


^^^^^^^^' 

1 

1 

m 

t 

'm  *                  *     ' 

:   ...  .      .  6;. , 

%     ■          .'     ■■  ■■'■ 

,  '  ^v      •■.-  ; 

.If           '      ■' 

• 

T 

-  >                ■•              .''.'■ 

f  ' 

■  ;  .-^^V  ,_,-            ^  _.      , 

J;..u.r 

'^bicl , ,. 

■■-'-'    "-i  ^'S.    ^  .                         '            ^     . 

■"•-* 

* 

■  '^ 

f 


IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


1.0 


^m  m 


I.I 


m 
m 

m 


JjA    mSm 


m 


\ 


\  ■ 


'A' 


Photographic 
CorpcBHtion 


^ 


\ 


4^, 


ii 


• 

/       * 

i* 

A// 

.,  .   .      *\        . 

\-'         "" 

\ 


/^ 


ss 


\ 


<*-<5. 


^i 


\ 


:<!i. 


23  WfST  MAIN  STIIIT 

.WIBSTII,N.Y.  USfO 

(7I«)  •7X4103 


*^ 


.     ■>    ■ 


• 


,s. 


^ 


o^ 


^^^ 

^^^^ 

• 

•  •«  ,  , — 

*   ft . 

> 

•  • 

>  % 

f 

• 

« 

/ 

• 

•  S     . 

■ 

V 

. 

f 

.     ^^  . 

n 

m 

•    - 

« 

*♦." , 

' 

1 

'  1 

t 

» 

. 

• 

t 


'■*-< 


f'> 


'"!     t 


^ 


-nJ 


1.. 


•■«• 


I 


"^•^ 


't- 


I 


jwn™ 


fM 


w 


m 


APPBNDIX 

FORM 


F. 


Inroi-vint  Act  or  t869. 


Canada, 
'  PnoviNci  or 
Ditlrict  of 


} 


A.B.- 
C.D.- 


-(natMy  residence,  and  detcriptUm.) 

Plaintiff. 

-(nom«,  residence,  and  description.) 

Defendant. 

■{name,  residence,  and  description)  being 


I,  A.  B— 

duly  «wom,  depose  and  say : 

1.  I  am  the  PlaiHtiff  in  this  cause  (or  one  of  the 
PlaintitTs,  or  the  dork,  or  the  agent  of  the  Plaintiff  in 
this  cause  duly  authorized  for  the  purposes  hereof;) 

2.  The  defendant  is  indebted  to  the  Plaintiff  Cor  as 
as  the  case  may  b,e)  in  the  sum  of  dollars 
currency  for,  (state  concisely  and  clearly  the  nature  oftht' 
debt)i  " 

3.  To  the  best  of  my  knowledge  and  belief  the  de- 
fendant is  insolvent  within  the  meaning  of  the  Insol- 
vent Act  of  1869.  and  has  rendered  himself  liable  to 
have  his  estate  placed  in  Compulsory  liquidation  under 
the  said  Act ;  apd  my  reasons  for  so  believing  are  as 
follows : 

(state  concisely  the  facts  relied  upon  as  rendering  the  debtor 
Insolvent  and  as  subjecting  his  estate  to  be  placed  in  com^ 
ptUsory  liquidation.)' 

And  X  have  signed ;  (or  I  declare  that  |  cannot  sign.) 

this     r^       day  of  •    48 


and  if  the  deponent  cannot  sim|  add 
— the  foregoing  afHdavit  niwving 
been  first  read  over  by  me  to  the 
deponent. 


\> 


f 

1 

^ 

1 

% 

': 

■     •     [  -^  , 

.  ^    I 

■  .* 
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w4- 


■».*■ 
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^'.-r**- 


% 
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APPENDIX. 

FORM  O. 

INB6I.VBNT  Act  or  f860. 


Canada, 
Provincb  op 
District  of 


^  ^ICTOniA.bytheGraeeofGod, 
[of  the  United  Kingdom  of  Great 
j  Britain  and  Ireland,  Queen,  De- 
J  fender  of  the  Faith. 

To  ^ho  Sheriff  of  our  Districl  {or  County)  of. 

'  ^        Oakbtino  * 

WLcommand  you  at  the  instance  of  / 


^ 


'»'"   'V'^ 


to  attach  the  estate  and  effects,  moneys  and  securities 
rop  money,  vouchers,  and  all  the  office  and  businew 
pftpor^and  documents  of  every  kind  and  nature  whaw 
soever,    ^^ 

of  and  bmonffinff  to  ' 

if  the  same  Hhall  be  found  in  (name  of  district  or  other 

terntonal  jurisdiction)  and  the  same  so  attached,  safely 

S?lr  *®^P  *"'^  <^®^»"  i"  yo^r  charge  and  custody, 
until  the  attachment  thereof,  which  shall  be  so  made 
under  and  by  virtue  of  this  Writ,  shall  be  determined 
.m  due  course  of  Law, 

We  comniand  you  also  to  summon  the  said  ^ 
to  be  and  appear  before  Us,  in  our  Court 

Sf  ns-.  •  .V    *  *'  in  'he  County 

(or  District)  of  on  the  day 

his  estrfle  should  not  be  placed  in  liquidation  indei 
the  IniJolvent  Act  of  1869,  and  further  to  do  and     . 
revive  what,  in  our  said  Court  before  Us,  in  ihia^  ^ 
Denalf  shall  be  considered  •  and  in  what  manner  yoiir  ' 
shall  have  executed  this  Writ,  then  and  there  certify" 
unto  us  with  your  doings  thereon,  and  every  of  themV^ 

*"f    w®  y®"  '*^®"  *"^  ***6™  a^so  '^^»«  Writ.  ' 

In  Witness  Whbreof,  We  have  caused  the  Seal  bf 

our  said  Court  to  be  hereunto  aflftxed,  at 
aforesaid,  this  daV  of   >  4    / 

in  the  year  of  our  Lord,  one  thouiand  eight  hundred 
.Refg^^"  .    '"'he  year  of  our 


.) 


is-* 


.1 

-/ 


**'i^  '■ 


«♦.■■'. 


riiff- 


f 


'f      . 


^\ 


•■■'.  '■ 

in- 


,  I 


SElN 


I*,  vci^afsf^'^1^- 
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FOIllTu. 

Inbolvint  Act  or  1B69. 

A,  B.< 

Plff. 
CD., 
^  Deft. 

A  writ  of  attachment  has  issued  in  this  causa. 
(Ptace,  '    daie.) 


BheriCr. 


F(^R!k<  I. 


/   Insolvent  Act  of  18^9.  '      /  ,. 

In  the  Matter  of  .  /  / 

/  A  B.  ^or  A.  B.  ii  q6.)  / 

"t  an  Insolvent.       .  / 

I,  the  undersigned  {name  and  tesidenee),  have  been 
appointed  i^siignee  in  this  matter. 

Creditors ^e  requested  to  file  their  claims  before 
me,  within  onp  month.  '    / 

(Ptoc«,  date.)  ' 

4      {Signature.)  I 

.       '.  ^     .       '^^  Assign 


FORM  K. 
,  Insolvent  Act  of  1869. 

Ita  the  Matter  of 


'„  / 


A.B., 
[Hftn  InsolvenL 


In  consideration  of  the  sum  of  •  »       whereof        ^ 

quit :  C.  D.,  Assignee  of  the  Insolvent,  in.  that  capacil j  ^  y 
hereby  sells  and  aasiffns  to  E.  F.,  accepting  thereof, 
all  claim  by  the  Insolvent  against  G.  H.  of  {detcriMng 
the  Debtor)  with  the  evidences  Of  debt  and  securiliei, 
.thereto  appertaining,  but  witho'ut  any  warranty  of  any 
Jdnd  or  nature  whatBoevei:.  «^    .    . 

,    ,^  .    C  D.y  Autgnee. 

:v;::-^-;:.>v  ■■,..:-,;:  ■...-_  .b,f.-.  , 

■v.  .\    ■  -c^-  ■■   ^  :'.     ■" '--      -  ''■■:-'-  ,:-  !  '  -      -"' 


■' 


I 


•  /-. 


,  ,^..-,^  .™,^ 


-^■#- 


,3*' 


■/ 


Amu  DIX. 


FORII  l„ 


W 


an  Inaolvont,un(lor  a  dood  of  tfusignraent  executed  on 

inq  dav  of  at 

*"  J"<i  or  a  release  made  and  executed  on 


the  day  of 

under  an  order  of  the  Judge 
Mt  '    day  of 

tndD.  D.jOf   . 
nesseth :  That  he,  the  gaid 
hath  caused  tho  Halo  of  th 


ideal 


ii^ 


)ofih§ — ^.., 

hof  the  other  part,  wit 
i.,  in  his  said  capacity, 

««««.:    ~T~» '"u  '"","  "*  "T  '"'"*'  «8lato  hereinafter 
,   moniioned,  to  be  advertised  as  required  by  law.  and 
hath  adjudged  (or  and  hath  offered  for  saljpurauani 
to  such  advertisement  but  the  bidding  therefor  beinS 
i"„!r  h^fS^it^^^  withdraw  the  sam?  ?rom^«uch  wfe* 
i^tm^r^^TJi  authority  of  the  Creditom  a^ree> 
U>  sein  and  doth  hereby  grant,  bargain,  m  and  con- 
arm  the  same,  to  wit :  unto  the  said  c'.  0 .  his  h^™ 
and  assigns  for  ever,  atf(in  Ontorio,  Nova  Scotia  and 
New  Brunswick,  tmert  "  the  rights  akd  interette  ofZ 
Irmlvent  m  ")  that  certain  lot  of  land,  (&c,  intertf^e 
^,^Jll^P^*on  pfthe  property  sold)  :  To  iiive  ind  to  h^d 
IJi/r  n'  Tu^^  appurtenvices  thereof,  unto  the 
Mid  C.  a,  his  heire  and  assigns  for  ever.    The  said   : 
•ale  18  80  made  for  and  in  consideration  of  the  sum 
?u       -J  A   ri    ^        *"  ***"*  P*»d  to  the  said  G.  D  to 
f^^'**/-  ^'^ '?«  ^<^»P'  ^»»«reof  is  hereby  .oknow- 
^Si  ^r^H^^hich  the  .^id  a  D.  htih  daid  iTihe 
•aid  A.  B  the  sum  of       _^  ^..^^.^    fi!^  SivMo«int 

miiea  to  pa^  the  said  A.  B.  in  his  said  capacity,  i?oK 
1<WV8.  towit~(Aer«  state  the  terms  of  mmiit)XSiti 
whole  with  interest  payable  '     ^^^bd  of 

K^'hoIirK''*''  the  payments  so  to  be  made,  the  said  S  . 
J),  hereby  •pecially  »mortgiige8  apd  hypothecntes  to 


.     1^ 


■-1. 


.M 


•..'"VS 


\^ 


V'.  ■ 


l  -..I 


100 
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and  In  fifour  of  the  said  A.  B.\n  hU  laid  capacUy, 
the  lot  of  land  and  preniUei  hereby  »old.    In  wlUieia, 

Signed,  loaled,  and  delivered 

In  the  preHence  of 

fc.  F. 


A.  B. 
CD. 


LB. 


FOHM  M. 

Tnbolvint  Act  or  1869. 


In  the  Mailer  of     ,  ^   ^        .   «  .  ^,    . 

•  A,  B.  (or  A.  B.  h  Co..) 

-  an  Insolvent 
A  dividend  sheet  has  been  prepared,  open  to  objec 
tlon,  until  the  aay  of 

after  which  dividend  will  be  paid. 
iPlace^  date.) 

:    ■     (Signature  of  Awignae.)  i 


FORM  N. 
Inbolvbnt  Act  op  1869. 


Canada,  )        Inihf^  (name  of  Court) 

Province  of  }  In  the  Mailer  of  A.  B.  (or 

Dislrict  (or  Cffunty)  of  )  .   A.  B.  &  Co.),  an  Insolvent. 

The  undersigned  has  filed  in  the  office  of  this  Court-, 
a  consent  by  his  creditors  to  his  discharge  (or  a  dee^ 
of  composition  and  discharge  executed  by  his  credi 
tors),  and  on  the  day 

of  v        next,  he  will  apply  to  rhe  said  Court 

lor  to  the  Judge  of  the  said  Coui^,  as  the  case  may  be) 
for  a  confirmation  of  the  discharge  thereby  elliacted. 

date,)    / 


'.■]V' 


^\ 


(Signature  of  Insolvent,  or  of  his  Attjnmey  ad  mem.) 


,*'■'*■ 


^  A 


»\ 


.«■■•' 


.  -jr-^fw 


APFMDII. 

FOHM  a 

filiOf.viNT  Act  or  1M9. 


m 


.         Canada^ 

Provinci  or 
Ditlricl  {or  County) 


In  the  {nanu  of  Court) 
lh«  Mailorof  A.  B.,  an 
uiiolv^ni. 


-  *t> 


ofj 
ToUieuidInio4vont. 

Take  notice  that  the  unl;>4r«ignod  oredilor  hiir«bv  .  4^ 
Wquire.  vou  to  /lie  in  th^orfce  of^igTour*  thX  1^ 
consent  of  your  cfediton,.  (or  the  deed  of  comi^/tion  ^ 

and  discharge  executed  hy  them,)  under  wK  vou 
claim  to  bo  discharged  uSder  the  taii  Act ;  an/SU 

*ne  j_      f 

next,  at  ten  of  the  clock  in  the  forenonn 

or  as  soon  as  council  can  be  heard,  the  undSned 

will  apply  to  the  said  Court  (or  to  the  Jiidae  of  ih« 

ruliaar^e!'^;«r-^  ^S  .'-  th^  ^nl^lft 
{Plaet,  date.)  "        .      ► 

(Signature  of  Creditor,  or  of  his  Atli)rney  adlUi^) 


FORM  P. 
Insolvent  Act  of  18691 

t>.^       Canada,  'J        In  the  (name  o/"  Omrn 

PiioyiNCioi-  f     In  the  Matter  of  AbL 

.^lalnct  (or  Om^y)  ofj       A.  B.&  Cofan  liiJ^ilJr 

On  the  day  of 

next  the  underlined  will  apply  to  thi  said  Court  /or 

{Place,  date.)  *         v 

(8ign|ture  of  the  Insolvenl^  his  Attorney  ad  tUem^ 


IH. 


♦ '  ^  ■  '-^wim  ~*    ir^ifl^'^-.  ill"' 


•    V 


«5     • 


^1 


FORM  g. 

iiitoL¥BMT  Act  Of  1V69. 

In'lho  Mfttlf^r  of 


'1  = 


A.  Bi, 

An  Iiiiolvonl,  and 

CD., 

Claimant. 

,  being  duly  swoni  In 


T,CD.bf 
dtpOM  and  say 

i.  I  am  the  claimant  (or,  the  duly  aulhoriied  agent 
of  the  claimant  in  thin  behalf,  and  have  a  oerwnaU 
knowledge  of  the  matter  hereinafter  depoaed  to,  orM^ 

member  of  the  Arm  of  ?.VTJi!iif 

in  th«  mailer,  and  the  said  firm  is  composed  of  myioir 
and pf  E.  F,  of  ) 

2  The  Insolvent  is  Indebted  to  me  (or  to  the  claim- 
ant) in  the  sum  of  dollars,  for  (here  ttate  th$  ' 
natitre  and  portieulan  of  the  claim,  for  whtck  pwrpot* 
reference  may  aUo  be  made  to  accounts  or  documentt 
annexed.) 

8  I  (or  the  claimant)  hold  no  security  for  the 

.     .'  >         .  .•  i.i i\    U^U    tU^     fnllA'nrtnor     anil 


claim, 


m  (or  I  or  the  claimant)  hold  the  following,  and^ 
no  otter,  security  for  the  claim  namely :   (,itate  the 
particulart  of  the  secwrity)  /^ 

To  the  btist  of  my  knowledge  and  belief,  the  secii- 
iflly  is  of  the  value  of  dollart. 

Sworn  "before  me  at 
this  day  of 


V- 


} 


,!T 


And  I  have  signed.    ' ' 


nt 

al    '-"  y 

.ft 

• 

III 

tie 
ndji^ 

/\ 

5U- 

^■v 

•"f;:  .    '-^ 

^h  .. 


m 


RULES    AND    ORDERS 


AND 


g     TARIFF    OF    FEES, 


t 


'"i  >! 


and  not  elsewhorfl  •  «nH  .k!    •».    "'^^  P^"»  **<>«•> 

JudffM  or  Judge  in  eaS^Mct  U^if  h    ""r.*"  '^^ 
I^inl  and  shafl  conlfnJ^tKe  btlneiT^^^ 


^±^ 


in 


/*.«! 


ll,.- 


f* 


IN 


iirip  Aim  oAMHui— ^tmiiio. 


<  I.  TIm  Oitrk't  Office  •hall  tm  trnpl  oMti  tvtry  Juri- 
teal  day.  frofn  9  A.  M.  to  4  P.  M.,  iiul  ihalf  fm 
•llnndod  dtiHiiK  Ihat  Umn  by  a  Ciiirk  amtoinUfd  hy 
thn  Ihiitricl  ProUiuiioUiry,  and  w!io  •halt  bti  kiiuwa 
M  **'nit  Clark  111  liisoUtncy,** 

A     4.  To  anstire  ragularily  of  proetttflnp  al  Uia  atV 
^  lings  of  tha  Judga*.  tha  hiisiiiaMi  thall  m  conducl^ 
In  Uia  following  onlar  : 

t.  IfhfiUiiKM  of  Cradltori;  , 

i  Motion*: ' 

t.Rul«^NIal{ 

4.  PiHtUonH,  nirnpt  as  hai^lnaftnr  ntflntlonnd  ; 
ft.  ProcatxliiiHS  on  applicaUons  for  discharga  of 
InitolvuifUi ; 

6.  Procaeding^  on  applicallons  for  diicharga  of 
)  Assignoa  \ 

7.  Appeak  • 

6.  Pror.«adlnffa  bafora  aJndga  or  Court  may  ha 
■        •  '    -      •      '      -  -^^       ■-       -^  iMirif 

>y  no 
othar  paraoD. 

«  .  » 

1^.  All  Motions,  Patt lions  and  Claims,  and  all  papart 

in  tho  natura  of  pleadings  in  liisolvoncy  shall  ba  inli* 

tnW:  In  Insolvency,  for  the  District  of In 

tha  matter  of Insolvont,  and 

Claimant,  Potitionar  or  Applicant,  as  thn  case  may  bs, 
plainly  written,  without 'interlinflalions  or  abbraTia* 
lions  of  words:  and  tiMraubject  or  purpose  thereof 
•hall  be  plain! y  and  cpiicisely  stated.  They  shall 
also  be  subscribed  by  the  Petitioner,  Applicant  or 
Claimant,  or  b|r  his  Attorney  ad  litem  for  him.  And 
they  shall  be  subject  to  tho  ordinary  rules  of  proo^f 
dure  of  the  Superior  Court  in  respect  of  similar 
papers,  aa  regards  the  names  and  deaignations  of  tha 
parties,  and  toe  mode  in  which  theyshall  be  docketaU 
and  filed.  ...*. 


5.  Proraaalnffs  Deroro  a'^naga  or  r»nrt  may 
conducltsd  by  iTio  Insolvent  himself,  or  by  any  iwi 
having  interest  therein,  or  by  their  Attorney  ad  M 
admitt<*d   to  practice  in  Lower  Canada,  and  by 


-'  -    -■   - 

t 

j 

j 

y  , 

1 

f 

^ 

1 
* 

•  ■ 

■  i 

\ 

V  •      J 

\ 

■    "-'c 

.               n 

■    .  •'  •' ;  ■.  ■     "      » 

J      :;  •! 

f^-  ■  1;=..-^'  ^ 

'    ^,    ^  1 -.--'■  '    a 
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\' 


ftOLM   AND  0«JinU|..^t;|^||j,  ||| 

-I-  of  Uu,  p.r»y  or  hl.»AUcir,i«y  aU  Xl  oTuIi  IS: 
•  otti  of  thn  p.rllh.  ,f,«||  t,«  ^i  for  h7n  wrtUnrin t 
be  pUlnly  wHlt«n.  .hall  b«  tlgnad  bnhTw^^^^  «^^^^^ 

And  In  ihfl  .,v«Ri  of  an  tppi,.!,  ih*  AMi«„«o  .hS 
maka  and  ci«-ufy  n  trani<  rlpt  fi^m  hia  R  J.ui  of 

fjcn...  And  iNi  .hail  .|«,  „,.ke  .„d  r^rtify  aT.t  of 
4hfl  docnm.MiU  compoaing  «»ch  pror^jodliS  and  a^ 
pjru  n,„g  ih„r«t«  and  ahali  annax  .uch  IrJ  iriR 
•nd  Hit  to  auch  documenU  with  a  .trona  .?-  !?™ 
ptrchuuml  .ovar,  bafor.  prod.SnL  thrr^oJrJTfZ' 
ibe  Judge,  «a  r«kinir«d  byUe  saicTAcl.  ^"^  . 

*«?•  ^!'  ?'^««<!"'««  before  a  Judge  or  Court  ahall  hm 
•nV»r«d  aailv,  in  order  of  date,  In  a  d^kei  n?  n«! 

ESlL  T^  r??  *°  "*"•'  and  until  th«  done  of  the 
BaUto,  be  fairly  lraniicril)^|fc^  He«iile«  .iiiuhu 
Uierefor.  which  .ball  be  k^ilnd  prei^rll!  b^^^^^^^^ 
JPrqlhonolary,  In  the  «ime  manner  aiTui  aJi^ 
Of  proceeding!  of  the  Superior  Court.  -^-^^*^'5?- 


««I?;.^°  <1"»»?*"!'»  Petition  or  Application  of  which 
notice  ii  required  to  be  given,  eithSr  by  the  provT.iona 
«£  \^«  W''i  Aol  or  by  ah  order  of  the  LdaeoVcaurt 
I?v*ii*^  hT^  ""til  afU.r  auch  not.c^  ahaThave  bi.n 
given,  and  d^  return  ihe.eof  miwJo  tiul  filed  in  ihS 


r« 


i.U  4 


Vlt,- 


/ 


<!►       / 


MU|i  AM  01 

liirnpl  whtrt  OliarwtM  tiinlUid  and  provl4t4, 
b)f  thi*  Mi(t  Art,  and  ttpnr  gcKKl  rAiiM*  «hi*wn,  thit  tinwi 
t^r  (>r(H'«)«4litiK  afti*r  iiolirn  UttM-nof  Iuim  Iitkii  nivnn, 
i)li«]r  b(}  «tiUrK(Hl  by  lh«  •Itidim  pr  Cmiri  whflnnrtr 
lh»«  rlghu  of  (Mniii'V  iifuTi'ilwl  nittf  Mf«m  Id  nN|uirt 
/tl  (or  Ui«  puriKwet  u(  ^uiUc«. 

•  ■  #  * 

tl  W|i«nfiv«|ia  Mrtirtilartiutiibor  oC^aya  la  pr*- 
acritMd  for  thit  doiiiK  of  an  hex  in  Inaotiritncy,  iba 
Arit  and  laat  day  ■lull  nol  b«i  comptitDd,  nor  Any 
frarlioiii  of  a  dav  altowml ;  and  wlinn  ihti  laat  day 
jdiatt  fatt  upon  a  nunday  or  l1i>lidAy,  th«  ttnia  abiu 
bo  futlargnd  lo  the  neiljurldicfl  day. 


f     ! 


•^•f . 


tl  AlUfndaYila  of  Indoblndnvta  thadn  by  a  crtMlitor 

or  by  lh«  eliirk  or  ag«n(  of  •  ervditor,  iliail  Ml  forth 

tbo  partrniilHni  and  iiatiim  of  ttut  (|i<ht,  wilb  i^R  tamn 

4#ffr«i«  of  r^rtaiiily  and  pmciKioii  at  ii  requinul  In 

'  nmdAvlUi  to  hold  to  ball  in  civil  pro<;0aa  m  the  Courts 

/of  liowor  (*.Anada.  *  • 

/  «  .      ■  ■ 

/    '  '•>•■•     ^' 

14.  All  Writa  of  Attarhmnnt  iMoed  nndef  the  sttd 

Act,  ahdil.  aa  iMiind,  hn  niimh<irml  nnd  nntfinnl  Hue- 

crtaalvely  by  thnCUork  in  a  (look, to  which  tliereahalt 

Im  an  IiuImi  and  lo  whinh  nccm^  for  oxaml nation  or 

tixtract  ihall  bu  had  gratit^  at  ail  Iiokji  during  ofllco 

'hoan^.  •  ' 


till! 


iS.  Every  auch  Writ  ahall  deacribe  the   mttle« 

thereto,  in  tbo  Hanie  inaniMtr  an  they  ar»  duacribod  in 

the  aaid  aflldavita  of  debt :  and  the  declaration  «o^ 

eompanying  the  aaid  Wril,  anall  \w  airnilar  in  ita  form 

to  the  Doclaratioua  rtuiiiired  to  bo  Ulod  iu  ordinary 

iuita  in  the  Superior  Cgurt. 

■  ■•"  •    '   -  ■''%,'%'.' 

."  ■•  .<^  '  •  ^  -^s*-"^     ■  j 

16.  No  iuch  Writ  ahall  iaaue  uniilaftcr.tho  affidavit^ 

of  debt  upon  which  tho  Writ  ia  founded,  ahali  havjl  •V^ 

been  duly  nied  in  the  Clerk'a  Office.  •-^' 
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Un.ai,,  „f„r«i...h«||  Iw  I,,  .h.  J .     '  *'"»«.'•^  • 
•tnriM  of  i>r«.»  i„  h.  «T.I  i.  «.  °'"l  '*l"'r^  'Of 

.114  III  ..(Ih-ri-M,  lh«  n!l,  .1,     I     *  '•''/'"  "ll'lnvilj 
-r»lol,  .h.ll  lwl«  Xd  I,  «l"i'.".',?f  '-«•«/. ..rh' 


limini  of  H  A.  M  tiiid  7  I  j    ,..,CL    H  *  btlwmii,  Iht 

,»rw..i,„»<;'S,V^VA%"-s:".'"™' 
.ruci«  br  h.r  mJ:.,*^  /s  .:t  %^c.  TrA 

tnd  oomppiu  rnveiiifirvnf  »i.     r       •    "*'  bill  a  ful 

»ba  0lh™aIwirani«rfJ."1.''"^''?'^     "'"  m,...;,  with 
of  Iho  KhUU!  of  .  ".nf    u    J^®  '"^«ntory 

V  »  "''  "*^  pertoii  III  p<M«eiiJoii,  on  the 


\:^: 


T' 


/^ 


^ 


^ 


* 


i-t^^ 


raturn  day  of  the  Mid  Writ,  ai  riMnilred  by  Ihn  itfd 
Act;  and  Iho  naid  Invonlory  «hall  Iwopwii  forwiamin- 
•Uoii  or  exlract  al  all  tHiiot  during  ofllco  hoiim,  gratit* 

tf .  ImmAdiatnly  upon  the  exftcnllon  of  the  volil^ 
.  tary  dflod  or  iimlriiinoiil  of  aMiKiimont  to  ihn  Aaaiap* 
nM,  he  ihall  give  notice  thnroor<by  advertlietneut  ui 
the  form  0  of  Iho  Mid  Act,  nninlring,  by  «nrh  nottoi. 
_^«ll  Crmlilom  of  the  ItntolviuU  U)  product)  lM'for«  him, 
within  two  monthi  from  the  date  thereof,  their  ctairoi, 
•pecifyiiitt  the  necurily  thnrofor,  with  the  vonchen  ia 
support  01  such  claims,  at  required  by  such  notice. 

*  '        '    ■ 

r      23.  The  Clerk  shall  prepare  for  the  Judge  or  Court, 
.  1  list  of  rnattom  pending,  or  ready  and  fixed  for  pro- 
ceeding on  each  day,  following  therein  the  order  of 
Erocedure  prescribed  by  the  4lTi  Rule,  which  list  shall 
e  communicated  to  the  Judge  ou  the  previous  day. 

•      S4.  The  record  of  proceedings  in  each  case  shall  al  ^ 
all  times  during  orflco  hours,  bA  ac^ressiblo,  at  the 
Clerk's  Offlca^  to  Creditors  and  others  in  interest  in 

1_  luchcases^fOr  exami/mtion  or  extract  therefrom,  gratit,_^ 
And  in  like  manner  the  minutes  of  meetings  of  Cred* 
itors,  and  the  registers  of  proceedings,  togeiher  with 
the  claims  made  and  the  documents  in  possession  of 
the  Assignee,  shall  also  be  accessible  to  Creditors  and 
others  in  interest  in  the  case,  at  convenient  houri, 
daily,  to  be  i(ppoint«d  by  the  said  Assignee. 

25.  Thp  Assignee  shall,  from  time  to  time,  under 
order  of  date,  and  within  twenty  four  hours  after  the  ^^ 
nroteedinRB  had  before  him,  file  in  the  said  Clerk't 
Office,^  clear  copy  under  his  signature  as  such  As> 
signee,  of  such  proceedings,  together  with  a  copy  of 
.  the  sevefal  newspapers  and  Official  Gazette,  in  which 
he  shall  have  cadsed  notices  of  such  proceedings  to 
be  advertised,  which  Mid  copy  and  newspapers  shall 
form  parrof  the  recoi-d  of  proceedingp  of  the  oarUcur. 
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M.  Tho  Aiwignfle  ihall  on  the  third  Juridical  dav  at 
«ach  month.. fU,r  h« .hall  hav«  comnu K  ^ de^ 
Katato  nion«v.in  a  Uanlt  or  Iknk  Ag6„cy,aa  wquW 

h.nH.  «  •***S'  "tf '^'"«  '*'"  ^'*"c«  thoroof  in  hia 
hmndi,  or  undor  hi.  control,  mado  up  to  the  laal  dar 

?iiS"»E.~'fl'?«  "^^""^  ^"^  "«  money. rde^SLitS 
•hall  he  withdrawn  without  a  .pedal  order  ^th2 
Court  entered  in  llje  docket  of  ^roceodi^l'  ii  S2 
caw,  ur  upon  a  dividend  sheet  prepared  anJnoUfl^ 
•a  rejiu.red  bv  the  taid  Ac^  or  uKlew  otherwi^  Sr! 
dered  by  the  dnsditor.,  under  the  power.  ^fJJiSd 
upon  them  by  the  aaid  AcL       ^,  »~*^«"  conierrea 
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TARIFF    OF    FEES 

i    ..  I   ■  • 

IN  INSOLVENCY,  '  ^^. 

■         f     ' 
FOR  THE  PROVINCE  OF  QUEBEC. 

ni  PIMEEDIIIM  FOB  C0NP0L80BY  LM|OIDATm. 


'^>'s. 


ON  fliCHALI'  OF  -EH*  PLAINTIPFS^ 
ir  MOT  OONTMTlb:         •    ^ 


,  ;^r  ''^tlieProthonoUryforWrUofAtUchinent, ?^ 

.  -^.,  n:-^v   8heHfffor^i„.nt, .^°p^<"^''*. "i:::  oS 

,,'s         •    ^  .V.''    ^'opl«"ofW»rr«nt,«M5h  ...."".' J  JJ 

wbject  to  to«»tlon  by  the  JadRe  :  ""?.       "^ 

^5  •n«^rothonoUry  on  return  of  Writ.  ...  Iiim* 

Orier».  F«e  on  Betum, '  - J  ^ 


r 


k 


,.  * 


80  00 


>*!• 


fellS^^'si^""' 


mi- '  "■ 


#!'„' 


ADDItfONAL 


1 


•  oo 


W  VOmWWtftuDf 

' ''  I  r 

To  Ihp  Pr(Hhnno(«ry  on  Inm  rlntlon.......  ■  aa 

To  tlic  I'ruttioiiotAr)'  on  nrnry  Wlln«MraMnlM4  ftw  Ftaku 

war,  •sG««<lln«  Iwo  In  numbtr,  ...."....T. „ ,       o  M 

An4  ft)f  i«fh  tuli^nqimnl  t)«|MMUtcm  •goMdlnff  400  wokdi 

In  l««»th,  for  Bvory  100  wurtli, 7         0  10 

AtUnnry*  irr„,  •.lilUloiml ,;, ;^  r"   gj  JJ 

CuuuiH,l  r««.lK«,4uAti, ^J,ISCIZ"P.Z  10  00 


Attornp/'i  Fm 


ON  BBIlALir  UF  TUK  D1FKNDANT8, 

*  '  ■  / 

/ 

IF  NOT  OONTMTID:            / 
for  •ppearano* , 


IF 


10  M 


OONTIHTID,   ADDITIOIfAL  f  BIS  : 


To  thfl  ProthonbUfy  on  ItlUig  PflHtlon  in  OonioiUUon.  6  do 
On  Brery  WItntfM  «Mminiid  far  Dofend*nt  »o««dln«  two        / 

"In  number, ;  J[7  o  10 

And  for  «»oh  iuhi^iqiiont  d«|>«HiUon  oxoiVodIng  4<i()  wordo      / 

In  looKth,  for  .iv«ry  100  wordi tJ  ia 

Attoruwy'ii  F««,  «ldlUon»I, ^„,     ' »2  «« 

Coiuwel  Foe  •»  Knqu^^.,„,,„,^,,„.,.^i..^.v.^7v^^^^^^  iJ  Jo 

/ 

ON  VOLUKTABY  A8SIONMENT8. 

To  the  Prothonolwy  for  Filing  and  Entering  Deed, , 

i. 
ON  PETITIONS.   OTHER  THAN   PETITIONS   IWi  ,1 
APPEAL  IN  CONTESTATION   OF  PROCEED-     ^ 
IN08   ^OR  compulsory  LIQUIDATION   OR 
FOR  EXAMINATION  OF  DBBTOBr  ;     * 

To  the  PetlUoher*!  Attorney  on  •very  Petition,  not  con- 


lot 


tested, .... 
If  oonteited, 
If  conteeted. 


To  the  Reepondent'e  AttornejH 


If  contested, 
If  oonteited, 


•••••••     •••• 


without  Enqudte ,o  oo 

™  Knq«6te,„ .^^„ jj  f^ 


without  Enqudte, 0  06 

witft  Enqudte....... ig  qq 
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i;f>|i)r  of  (Inltir  / 

irrnnt«a(A<|  on  rillnR  ('titiUiaUUon 

If  Micr«  Irnan  Kn<|iiAI«,  lr>r  «Trrr  ni'P««t«'»«....K 7 

F9r  dl  word*  or-r  400  I9  ,ny  Dt.p«ilUou,  |Nir  I 

r  OH  PiriTIOKi^N  APfRAL  TO  A  Jl^bOli. 

To  th«  AmIkihia  r»r  tr»n4k)ript  of  R..<.«rd  «tMl  m^llw  m 

To  ih^Toth':::;..t7^""  '"*"*•  ^'"^  j««%..-....k3:..:: 

W\\\nn  I'oUUon 

IU'imImIoii  oritMooltl,. 

To  Mio  Attormty  for  IhJpetJll^.^ 

If  not  conU)«t«d™....i. ia  hA 


/    ■ 

1 

I       'V-fe 

M 

f* 

/ 

i 

..•^  ■ 

To  lbs  Attornojf  for  iWfl  H«"P«riVlflnC*//".r».r.!V,'.t  lf;M 

/  \         ^        * 

ON  PBTITIONH  P6R  ORDER  rOR  EXAMIWATIOW 
SJ-Pi.'i'^/'S  '^"  *'*^"  ^'THKR  I'ERHONH  RE- 
S?SPT£^^  !"•'•  KHTATE  AND  EFFEOTB  Of 
THE  INHOLVKNT:  v.o  v«r 


To  the  Petltkmaf.kttdrMT, .  ^  ~     ^ ^a-^ 

To  th«  Prothono^iiy  for  ordor  to  Mrre, ".L*.". *.*.*".*  /•  M 


ON  OLAIlfB. 


'.^■ 


■> 


>mJ  lOjOO 

MiJ  10  iio 


To  the  Attorafly«-J 

For  every  ChlroRtaphy  CWm,  wlthrtiit  nAoiiHty.  \    I  00 

ror  every  Hypothecary  CUlm,  it  not  contested ......J    f  00 

^a!!i!;*.';^/ '"™  «*"»*••*««,  without  EnquOte-      ^ 

Adddltion«l_To  Cllnmnf.  Attorney, .„..^....... 

fSut'V*"''".*^**^"'*^' •^' 

/   With  BnqiiAte—  /    ,  ^       /  ■ 

Jo  CIalm.nf«  Attorney,. / ao'oo 

toU..AMlgnee!.'^°"*"*'"'-^'*«'°«^ / V"  ^  ^ 

On  every  Ch|rogr»phy  OUOm  and  Hypothecary  Claim.  * 
not  contested, ,...  .  '  0  10 

For  every  WltneH  ezamlDed  on'the  ContiiitoUon  ■^* • 
uium, , -  j_ 

On  toicriptlonof  Conte.UUon  forAi^^'enV.';;;:;;;;;i*    t  00 


mi.^:,^ . 


^  ^>L         LLI    ■^'BMpP 


«       / 


Un  t.'tmtoatollon  of  Dlvldviul  Mh«MUi—  |  tU 

Th*  MMi*  Fm*  mmI  iHabarMitiiinla  lo  CoitaMl  aimI  Io 
AMiffnuM  M  on  Contrautlon  otrlmim.  ] 

On  •|i|illi  Atlon  for   IMm  h«rK.t  i,y  lh«  lUmtt,  ftir  Conilraik 
Don  of  l)i«<  liarK'',  or  U>r  «tinulllnc  UlM-hMrgti 

To  Uiii  Aptili«*iit'«  Altortiejro 

li  iMit  ctmwaKiu^, ,„,„„,,,„„„„„„, „^^,,,,,,,,j^ ,jj^^,^^^^^  K  09   , 

If  uunUiatfd,  without  Rnqaft*,.,..,,.,.} ^,„  %$  Qf 

If  ccmU^alrd,  with  Kin|iti*ir,, ...,„„„„„„„ ....,,...•,...  16  00 

To  lh<i  K««a|M>n<l<  iil'ii  Att<)rticy_  ]  " 

II  t;t>at«it««l,  wtthoiit  Km|ttt>l«|i,. .«....,.» 10  00 

If  cont»atr.l,  with  Ku«|ii4l«i,.. ff  o«  ' 

Tv  lh«  frothonotAry...  , 

FlIlniT  A|>|ili«mloii, ..„„..     I  00 

Kvffry  I)ti|HMJtion, .^ 0  10 

:A11  ^oriJa  «.v.  r  400  In  AMh  t)«poiailun,  per  100^ 0  10 

I 

IIIHfJRLLANKOttB. 

To  lh«i  Att4>rn<iyN,  Prothonotarlita  and  llAlllffH.  F<i«iMi»n(l  DlabiirM- 

mcntaun  all  RuUj.  MoUuna,  Coplra  of  Kuira,  Jii<lgm«>nt«, 

;  And   Orderg,  Coiiflmaaiuna  rogatoirti,  and  otht*r  Inddfiitai 

.    iiiatt«*ra  at-cordinK  to  thu  aamtt  ratcn  aa  am  allowed  liy  ib# 

prtaont  Tariff  In  Hritt  <  Iwhm  a<  tiona  in  thn  Hu|>«<rlor  Court. 

All  neceaaary  DiabiirainKnta  for  Adtirrtlat^mcnta  and  Notiott. 
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CRNKRAL  ORDER  OP  DKCKMBER,   1864 

AN! 

TARIFF   OF   FKKS 
f  •!  MiMLVENCf  PBMeEUIIVfiS  II  rpPEI  CIJIID4, 

timmum  Law,  and  »f  M«  CtmH  o/CKamctr^        •" 
««^  27  ami  %^  Viciwia,  e  17. 

•OKDKR.  -  * 

Uw,  ^a  of  th«  Court  of  VMnc^r,  in  Hnp^r  ('»„.d«  rTnrof 

«•!  or  or  th.  Chief  Ja,tlc«  of  tn«  CoLZn  n.M  lli  L  Te" 
•hall   h«v.  powor  to  II,  ,„.|  ,,tu,  »»,„  „,^^^  r"  3  »^  «»•. 

Which  -iiii  iH.  ,„„,,  uk.n  or  p.id.  m  .II  TJl:  !2,  •"**  !^r«^ 

Whwn  it  may  be  noceiwry  to  ,,royld«  for  '  •» 

And  wher«M  the  (Jhiof  Ju.tioe  of  Uppe^  Cen«1«    end  th- 

Toronto,  have  .«iun,..d  the  duty  «,  l„p<«,^  „^„  thoC     'i 

In  pur.„.„ce,  therefbr.,,  of  the  power^o  conUlnedTn  th.  f^'* 
•olTent  Act  of  I««4.  the  following  Ublerforteh^  ill ^    ^t 

•«or.„y,  .heriffor  oiicer;re.pocleTfiri„  '  "f  '"""•"*  * 
,To«oiiTo,  December  itf  1864.    ,  ^"^"^        -. 
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TAHIff. 

J^M  In  Sittifitar  or  Alkfrmif,  tu  htiumn  party  ami  putr^t 
ami  aUi^  t%t  t>«4mtm  StMeihtr  ami  i'timt. 

Inalriwilloiui  tM'ftHwkuy  •Mignmtmi  hy  d«blor,  w  tof 

r«nn»Ml<t>fy   ttqnlttAUon,   ttt  Utt  paUllon,    wh«rf>    Ui«  ' 

■teluUt  naprnwily  r«<|ulr««  «  pniltUm,  or  (br  brl«^ 
«h«tr<i  tn«U«'r  in  tminittt\  Ui  l»«i  MriftuMl  hjr  r<iuna«>l,  «>r 
Is  •ulliorUMl  Ity  Ui4i  lnil«n  Ut  Itn  «r|piir«|  by  itiiiaa*)!, 
OT  <«»»  «l««'<*«,  «l««l«f«»»on«,  or  pr<M«<MUn«a  on  «p|i««l 
Drawtnff  «iwl  ancriMMliiK  p«Ullona,  «l««(la,  altltUvlU,  nt>- 
tl4«ia,  •«l»rftU«m«'nU,  *lii<i«niUona,  mtul  all  «»th«f 
nm'iiaMry  (I<m mnante  or  |M|i«ra  wn«n  not  olh«rwla« 
rt|»r«aaly  pr<>vt<l«a  Utr,   p«ir    ft>llu  uf    lUO   wurtla,   ur 

iind^r  ., ^<  ..■••• >•••«••••*•«  itttMot  »»M»t«t    v 

MaklnK  oiii^  Rcipira  whan  r«<|alr«4  ,„,,,,nf,, .,., ,„,»„,»    0 

Whflii  ro«»r«  Ih^n  /tw  copl«a  Ma  r«MiiiJr«d  of  Mijr  notloa  o» 
olhflr  p«|Mir,  ftvw  <mljr  t4»  b#  cWffAil  for,  nnlaaa  Iha 
noilcti  t»r  p»p<'r  ta  pr.lnlml,  ami   In   Ui»t  ttmm  prlnUtr'a     , 
bill   iu  Imi  •llowml  in   ll«u   of  doptga,   dm«in|||  a4<h«- 
dula.  Hat,  or  n«Uc«  of  lUhUUina,  p<'r  UMo,  wlt|in  U«a 

aamtKir  of  oredliora  (i«i«a  not  «t<i«mt  lw«nly,.,.. 0 

Whtn  Ui«  Dnmb«r  of  crtidltora  tharaltt  _|MtCjHf|y>Wfmiy, 

Umd  fw  flverj  foKo  i>f  100  wonla  oy#|Mi|iii'U  »>..••»    i 
Bvary  common  lOndAvil  of  Mrvlo*  at  pilMiri,  U«1a4lBf 

•UcndMirfl ; ■•     J 

KvM7  c<>mm«>n  »tt«n«lMi<)0 ...' *,...  ..•••!•«•  tM»M<».>M«M     0 

Kvoiy  •pwitel  •ttnndancfl  on  JtHtf*. 3 

for  atary  hour  mfUir  Uia  ftnl .«.•....     I 

r  To  bfl  imraM«<l  by  thn  Judga  In  hU  dlarmtlnn. 

Bvory  apoclal  AtteodMu;^  mi  mm'ttnKa  uf  i  r«<diU>ra,  or  b«6>r« 

AMlgnna,  KiUog  m  »rhitraU»r ............... 

ftH  on  writ  of  fittMhrnvnt  ftK^l""*  •■(•(•  MWt  •<b«te  <« 

InaolTent,  Inoludlnff  «tt«mdano«„ .....t •••.»••••     * 

Fm«  on  nd*  of  Court  «ir  ord«r  of  Judge ,„„.,     1 

Fm  on  aub  m1  t«et.,  Including  atUmdAnoe*.. ,   I 

Fm  on  eub  du<;«a  tfoum,  including  •llcndmnm I 

And,  If  nboTB  4  folloa,  then  foe  e««h  •dd»Uon»l  folio,  orw^ 

■noh  4  folUM ....•#»•»>•««  •••••••'•*>»»N*M«*  •*•••<••*••••»    0 

Fee  on  every  oilier  wrtt  l„i,„„.,,i„  »«•••••< •••••»» •!••#•  ••••m     1 

Every  neceaaary  letter ,.. «y...'. • 

CoeU  of  preparing  cimlta  of  rn'dlfhra,  and  proouilng  anme 
to  be  aworn  to,  And  allowed  at  meoUag  of  credltora, 
In  ordinary  CMe,  where  no  dlapat««MMt^  •»»•*••  «m*«<..« 
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\ • ,^ ^  _^ 5 "     > 

tJAima  Ml*.!  np  l«.  •ppoliiliiMiil  •!  A«teM«  tZ^ITc    ' 
^HlrMl  l.jr  AMifftiMi  to  \m  «iAJtitn««i  a  *• 

•If  u«li«r  InalftimonM  of  wrttrtly  ,  ^ 

.•■•MonMri,oMt....„...„.^ jj ^  ^ 

lur  .mi...  „.«,y  length  »f  pn^  fl«,|ln«.  „r  •«•  k|„.l      K^i!!:  Z 

COUKIIML. 

proper  MiKlflr  the  clrcuw.ui«»  «f  Owi  «^  ^^      ^  ''*'■ 

FKB  FUND. 

■''•7«.T?7!?*  '""^  •*•'»••  ••*^  •«*  •*««•  o'  r««oi.  *•** 

vnnt  unbtntra •»-"•- 

■wy  «.th«r  wrr.nt  or  "wHi  .'.r;;..'" •/ 1  S? 

^T«ry  m«*UQ«  of  ort^lltor.  b«for«  Judi; " ^ :     J  » 

jr  more  Ui«n  an  hour V •  «» 

Ifmorethmnoneoii  ■Mn.diyiflMtob;';^;^^^^     '  •• 
•monnt  all.  ri~« •««•«• 

■▼•rjr  aflldavit  MiminUtered  before  Judge  a  «a 
■▼•rr  cerilflcate  of  proceeding!  by  Judge  of  CounU  Coirt 

for  tr«iiainlMion  to  «  Huperior  (Joart  or  Jadga  thereof  a  ma 

l»«ry  UmkrupU  certlflc.te. ^^    ,  "^  ?  S 

»vOTy  tM»Uonofooili...„. ""*•  i  ?Z 
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ASm. 


-t. 


f  BW  TO  CUUlft. 


•  tii 


■.^•'"'"i.n.*'***^^  '•«•-.«.  ^.,..« «....«.  ^....„  f 

Tm.««  J^".*.  •*!  f4«t»«  •IK.nMw ..„„  ^,„Z    • 

F*  •♦••y  •"•»"«  «"•»•»  v"mmi.^fm4if I 

1   If  mfutm  ^hmn  «mm  im  «««  <tax,  |l  W)  l«»  U  •ppoftlonMl 

WtH  mnf  lUI  »r  (l«l>l<>f«  |>fu«Ml  •!  Aral  moaiiiig,  itlaiaittl.  0 

rw  Mjr  llil  .rf4-M.w.  M  •..«,«*M|  w.«u„g I ^^  0 

Aiif  MHkn'b, ., , 0 

A  gMnml  •.«rrh  tmUkktitt  (•  MM  lMiaiir«|itoy,  or'MMkM^ 

f««|.U7  .<  o«i«  |»«noii  »«  Arm  ^„  „ « 

i       •  '  . 

IMM  M  on  oorrwipoiulliiff  tMroimNttiifli  In  Hap«f|«f  CmiU. 

WITNKHMKII. 
H«ut«  M  In  Huiwrlor  Court*.       # 
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ARirr  rtii  or  hova  bootu, 

IimOI.vkNT  ACT,   IM». 


(■ 


Illitl4fl»94,  nmOmt  Mid  |»^  viMiM  «»#  |J|«  Mln4  It  ?|»  #  It. 
•••lUM^  -A.  A.I  r-.p..«..  l«.M».iNiy,"  «.  4li.  in.;  ^«J 
Ikif  lli.r  4t»-.  lUm  !»,.«««,  iJw  MMi.  ««^  1^  *„rf  otmft^  -Mil 

OmmmI,  AMar»«)r«,  Hoiuiui*.,  «n«l  Mlk«*tll.,  «•  „,  ««„,  B«r^ 

Mwuf, 

HAilVAl,  IMHi*^  IMt. 

(•Ifw4)         w.  Tmm» 

W.  F.  |)Mlt4MMi^ 
It.  M.  WiMiwt. 

It  J»iW>  WAiv<ia  NoTTia*,  of  lli«  (?Hy  uf  H«llik«,  la  lli«  rra. 
1^  ol  it«v«  HooOa,  rruiiumolMy  la  mmI  Ibr  Um  CkmiiiF  «# 
■•tf^i,  of  Ui*  llMpr«m«  CoMrt  „f  Mijd  Protlotw.tfo  hawb,  e»Mliy 


--'•■■•  ••if  •*••  •••»  Wiit  fcf  Mt  Ofcl«r  JiiaUr*  M^ 
AMiatanI  Jailffi.t  of  Mid  Oo«H,  «rh<i«.  riMn*.  .r^  lh«r..iinto  m|>. 
•orilHKl,  r»guUlln«  lh«  .  <mU  muI  f«««  io  b«  eh4Mtii4  in  Mid  |>|». 
Vine*  undar  Mid  Avt. 

Ra&V«i.  It«i  (Mobw,  A.  D.  INf.  . 


/ ' 


i       FEES   IN   NEW   BRUNSWICK. 

Wt  M«  MtlioHMd  to  iUU«,  Hull  thfl  T»rHr  of  r«M  niUUnff  hi 
lb«  ProvlDM  of  OnUrio  tuM  b««n  adoitUNl  by  thl«  Profince,  aiiU4 
•lUr  th«  n«it  (HlUfy)  Twrm  In  PubriMry,  H70. 
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DBX  TO  SECTIONi 


»   t 


A 


It 


W9 


•^ 


NBOLVRNT    i^CT    Of    Ifins 


Akmmm  ham  Mf  rrnvinr*  wiifc  liik>tii  A«,,  Ntt4tft 
••«M*>  <>«  4f  blot  ItttHI*  to  im^pmtmtf  "inHilfini-  •  tl 

ilflft   M    ll4MI«i,«KV«  f  . ^ 

If  «l<)li(4»f  «Ihn  «iii44^  ti^li  lAwl  !•  HlMMyL  VMi  ^b 

tool  to  iU>(*»mi „....«^t.... 

»        W«»  •^rwUMi,  Of  •!»*>««  fo  menu 


, jnuto  l4i  MMiati,  A.  ,  Willi  tM<iitl.)«)  If        T*f 

•>.*>*  •*•«  IMiNittftHl  |||«  ptofHf   !•  |i«  nlni  vHI^ 


l» 


*••#  ti«*9t  tat  «•••••  «i».#*4 


^It 


Intont,  kv .... 
,      lm|itlMin<nl  nior«  lii«n  M  cktyg,  !«  91*11  nM  of 

ur«»»flr... .  '    ^^v  »• 

li«  wilAiUtjr  n«KlMi«  dff  mAmm  to  k«  fiaMlBaii  •• 

toh»,.i»«, un  19 

Ilfc«  wilMljr  n«il«e4g  Mi]r,«Kkir  la  OHmmmt RJ  is 

If  h«t  Muikni  Mf  KMtoml  coliV«iy«it4)«  iAkmt  lltM  ^ 

Ihi-  Ac*........ ^„ '^  ,^ 

III  wtthi/t  ♦  >Ujr«  of  «i|r,  or  I  A  tUf*  •fU.r  ■oiium../ A   11 

*•••••••••«•••»••»•••••»••••••...,.,  ».„,,„,      14 

1  ..      JE  ' 


«f   .'fl 


t.   'if'  ''<*''  * 


>v,;'; 


■M  ■ 


•-r 


% 


.^11, 


f- 


X^  ;•'.?> 


*■■  ■* 


Awnokrm   "^:^'''    .     , —  .  . 

lii^  b«  BMdd  Inr  oUlniAht  for  not  leM  tb«n  $300.00, 
or  his  ol«rk  or  aK'^nt,  for  m  writ  of  attnuhmunt,  in 

Province  of  (JuoImh!. ..'.,% / 

How  •fflclAvit.iihwII  be  mwlu  there,  Ami  form  of  writ, 

Ao ;.....'. : 

How  aflldAVitt  in  Province  of  Ontario,  Now  Bruna. 

wioli,  or  Nov*  Hcotiii  hIimII  l»e  mtwip  .  

Form  of  writorHtUM-hmcnt  to  bu  iNiiue<14n  tlit'W>lMt 

, ,  mentioned  t^ovincea ..r'.Mr.Y""">v 

AffldavitM  of  clalmM  ijow  made ,X \,.ui 

,        Other  aAdavitli  how  made X.. 

ALliOWAlkei : 

C^retiflorH  may  malie  an  allowance  to.  Inaolvent  ..„„ 

7~    8uch  allowance  may  be  contested  ,„^,„„„t„i^ 

Sliali  be  paid  not  ieaa  than  one  dollar  fot  trmj  atl 

tendance,  at  r<|<}uoat  of  Aaaignee 

▲MOmiT: 

ArnuL:  .  /'■-■■' 

How  it  may  be  made  from  an  award  of  ai»  Aaaighee. 

How  Aaviguee  Hhail  act  thereon 

How  appjbal  may  be  made  on  an  order  of  the  Judge, 

and  to  what  Court  it  may  be  taiien '.. 

On  an  appeal  to  a  single  Judge  he  may  refer  It  to  a 

fullCbiurt 

Application  for  appeal  from  order  of  a  Judge  muat 

bo  mad6  within  Ave  daya,  and  how.. 


r, 


Security  muat  alao  be  given  within  that  delay 


•«•••>•• 


%•' 


••  / 


low  Appeal  Court  shall  act  if  appellant  doea  not 
preaent  bis  application  there ^ 

AfSidiiM: 

Set  Imtirim  Absigni^i^  > 

',     May  be  appointed  by  cteditort  at  preliminary  meet. 

*ng • i». .* 

|f  no  Assignee  be  appointed  6i  preliminary  meeting, 
..^ ,  "  or  the  Assignee  appointed  rerasea  to  act,  ^nterlm 

.   ..  Aaaignee  shall  then  be  the  A8^tle<9,...^.. ......  .^..., 

Assignee  shall  receive  the  eatat^||K)in  IMeriiii  Aft> 

^i__        signoe ..j..«. ...... v4*."... 

'    WbAt  the  assignment  aball  be  Hbld  to  don^y  to 

'  *."  Assignee  muat  deposit  copies  of  the  deed  of  asslgn- 
.  ;,r       mentand  transfer  in  the  prop«r'tlnH>i  when  ex. 

ecuted  in  Province  of  Quebec  .^*, .^v....» 

, .     When  such-Deeds  are  executed  els^wBIre,  dupllcatos 

must  be  so  deposited^. 
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IMDIX. 


How  okmUiik  cmIIimI  for  •ppointin«nt  of  AmIibm!. 
How  A«aign««  •ppointcd  aflor  return  of  wrii  of  All 
Uobment ; 

How  proof  of  •ppoiQtm«nt  ofi  mmYi^miAt'inm^ 
OMoa ' 

How  AMigQofl*  in«y  be  •ppoiiiiad  by  Bo^ 

r'-  TrMiu „,, 

How  uppointmenta  oiMle/in 'pi^eV  whe'ra'are' no 

Board  ofTrado 

Hecurity  to  bo  glvon  !..'.'].'.'.'.'.*.'.','.'.'{*.' 

,        To  and  for  whom  avuurity  •hVll  be  givon.'.'."'.lr.*!!!."!! 

Wlion  craititorH  may  nquiru  further  iioc'urity!'  .*,"""* 

jr^^Aft«r  hill  »PP<>intm<)nt^uit j[lir«  notioathereof. and 

^  Mnal  call  meeting  of  creditors  whenever'  re'q'ui^ 
by  Bve  of  them,  or  by  the  inipectora,  or  by  a 
Judge..., ' 

8hal  I  bo  Bubjeot  to  al  i  orders'  'made '  for  hbgnidaiioe 

by  ttroditors  which  are  not  contrary  to  law  , 
Shall  depoait  in  a  Bank  weekly  and  at  interest 'all 

•  moneys  he  reccivesas  such  Assignee,  unUI  ordered 
otherwise  by  creditors , ,,, 

Must  attend  all  meetings  and  kee'pregii'tor  In  dttpiil 
cate  of  all  his  proceedings 

One<^f  sueh  duplicates  must  be  deposited' with  "the 
ProthonoUry  os  Clerk  of  the  Court,  and  shall  be 
written  up  monthly  by  Assignee  from  doplioate  In 
his  possession ,  ^_^^ 

Creditors  may  require  additional'  seiourity' from  A^^ 
signee...,. ^  ^^^J^ 

All  powers  vested  in  Insolvent^'exoepTM^Trastai'^ 

or  for  others,  shall  vest  in  Assignee.. , ' 

How  he  shall  sell  property  of  Insolvent 

May  sue  for  recovery  of  debts  due  InsolvenC.'.!.'..*!' 
His  remedies  against  a  firm,  a  partner  In  whioh  is 

Insolvent 

When  and  how  may  sell  debts  due  Insoive'nt. 

When  and  how  may  sell  real  estote  of  Insolvent 

Shall  have  right  to  make  certain  terms  In  deed  'of 

sale  of  real  estate 

Shall  be  subject  to  summary  Jurisdlotion''of  ihi 

Court  or  Judge  

May  be  removed  by  the  wlll'of  th'e''credi'ton''or  bv 
resignation 

•Shall  remain  subject  to  summary 'j^iiriBdio 

Court,  aftei'  removal  or  resignation,  until  he  shall 
have  fully  aooonnted  for  his  acli ., 
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UfDIX. 
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H(mitin<<raUon  of  OunrdUn,  Interim  AMlgnite,  und 

AMiigniMi.  how  fliod < 

In  tiM«  of  cicnth  of  AMignen  hn«r  e«tiil«  Toitcd 

Whnn  and  how  AmilKntfA  may  prcMnt  his  final  ao. 

coant  and  apply  Ui  Court  for  hU  dlHchargA  

When  and  how  Hhall  nroparu  dividtmda  and  itatc. 

nuintM  for  th«  rnHlimra , 

Aiiiiign<;«  Hhall  rusofvo  dlvMendb  for  olalmi  not  fjrlod 

or  p/oved L , 

Hhall  notify  MUch  cnpdltora  of  ■iich  ntnrre,  Jtc 

How  AHHignmi  Hhall  art  on  contfiatation  of  a  olalm... 
Shall    not    rocoivo    ronti'Mtation   to    claim,   unleu 

^     grotinda  ar«  in  writing  and  notico  given 

Shall  flx.day  for  cvidcncu  and  hearing  on  cont«illk> 

tion  after  aniiwer  in  fylcd 

How  coHtM  awarded  to  AaaignM  may  b«  levied  by 

oxcriition 

How  (iiiardian  or  Aaaigne«  may  act  with  ragiird  to 

property  under  aeiinro  at  time  of  their  appoint- 

menta 

How  piuat  act  when  an  appeal  from  his  award  ii 

taken...: , 

Qn  deposit  of  deed  of  compoaition,  and  diaoharge  by 

debtor,  With  Aaaignee,  latter  ihall  give  notice 

thereof  

How  act.  in  caae  of  oppoaitlon  or  no  opposition  to 

suoh  deed 

▲  creditor  of  a  claim  due  by  Insolvent  ai  AiHignee^ 

may  claim  and  receive  dividends  f^om  the  estate, 

and  shall  not  tfieirehy  be  affectdd  by  a  d^ed  of  dis- ' 

charge.... .....;..-. 

.    Bow  may  receive  Insolvent's  letters  trom  Post  office 
If  a  clklmant.  or  agent  Ibr  a  olaimaiU,  the  Jgdge 

must  adjudicate  on  any  contestation^^^reon 
May  obtain  postponement  of  examinationNof  Insdl 

vent  under  arrest  and  applying  for  releaseYS)  .... 
Every  Assignee  as  such  is  an  agent  withinKthe 
'  meaning  of  67  and  following  sections  of  Act 

specting  larceny,  Ac 
~^       Assignee  may  sue  creditor  who  accepts  reward  to 

sign  discharge,  or  who  knowingly  fyied  claim  for 

debt  not  due — for  penalty  of  treble  the  amount ... 
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IJkMieHine;  » 

\  Aaiiigning,  or  attempting  to  do  so,  with  intent,  4c., 

\-        •      renders  estate  of  debtor    liable  to  oompnlsory 
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JkliMHMRlIT  :  _^ 

Voluntary,  miiai  ho  tiiMid  to  an  official  AMigiMc,  who 

i'  "h«ll  1)0  Int4irim  Awignfl«  .., ,...  ] 

Me«tlnK  of « ri'dltom  Qiuvt  b«  called  wi'thi'n's'wMkt 

of  MiiKninttnt 2 

How  HiKh  nimitiiiK  "hull  Iw  «ftll««i. !....*..""..'*'".'.'**.'.'         3 
Wh»t  iniiMt  hi!  domi  bv  IiiUtrim  Aiiaignfle  in  Vhe'iiu 

Uirval  botween  Mflibnment  and  pr«llmio*ry  meet. 

'•>«.. , 8 

Form  of  deed  of  Maignment  to  Interim  Auignee  In 

Form  0 ,•-; ^ * 

Form  of  deed  of  tranafbr  (h)m  interim  AHlgiiee  to 

Aflnignoo  in  Form  D 1 

Aaalgnmwnt,  what  it  ahall  he  held  WoonVeyio  the 

Interim  Aaaignoe ,.., ^ 

Where  oo|)iea  and  where  duplicatea  of  deoda'of'asl 

aignmont  miiat  Ihi  d<i|i(Mitcd  in  Court,  and  when...       U 
How  deed  of  aMignmont  and  tranafer  miiat  be  rogial 

t«r«d  to  8««;iir«  ruai  oatate  of  Inaolvent IJ 

Before  whom  d«eda  of  aaaignment  may  be  made  '.';.'     HB 
Copiea  of  deeda  of  aaaignment  when  primd/aeis  proof 

of  the  bontenta  of  the  originala hq 

Aaaignment,  what  It  ahall  be  held  to  convey  !!!'.!!!!!     116 

Attaouucmt  :  "^ 

See  COMPULIOBY  LiQDIDATIOir. 

See  DiLAY. 

When  and  how  writ  of  attachment  may  be  contested, 

within  three  daya  of  return  of  writ 26 

How  Aaalgne^  appoiutttd  under !.'.'".','.'.'".'ik  k  28 

After  appointment  of  Aaalgnee,  an  eatate  aeVaed'by 

attachment,  Ouardian  must  tranafer  eatate.  and 

„»»ow.. ...;....--;..! a» 

How  proof  of  appointment  of  anch  Aaaignee  may  be 
made '  ^ 

What  the  attachment  ihttiio  c^iiiif;*/^;;;;;;;^^!^^ 

Awabd: 

When  and  how  Aaaignee  may  award  on  a  contingent  . 

claim .' .„  87 

r  -T  Such  award  aubject  to  •ppelii"!!."!!*.""/.'!'.*..!*",""'|  67 

Aaaignee  may  award  on  conteatatlon  of  claims.!'.!!!!!  70 

Bach  award  ahall  be  depoalted  in  Court,  and  may  be  ' 

:'      ap|iei|h9d  from  within  3  daya .„;.....  70 

»  ; ;;     The  liward  of  Aaaignee  as  to  coats,  how  made  execii^ 

-    V       toiy ; ^3 

Assignee  may  award  on  lessor's  claim  for  damages 
for  resiliation of  lease  '^'       i>a 
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iKinz. 


Aliirb«lano«  *f|er  hill  pAjrmflnt  ol  dobta  of  Inaolvent 

•hAlI  b«  pAld  to  Utt«r» .'. *« 

BANIt  

AMlRnno  rount  d«|M)aU  weekly  in  a  bMik,  •!  IntorMl,  - 
•11  monejra  he  ni«y  receire,  M  ■nch  AMignM,  trnUi 
otherwlM  onler«d  bjc  creditor* ^ 

At  every  mooiJiiK  niiut /produce  bankbook,  i'o.!!!!!!      M 

BoAto  or  Tradr : 

i/lmy  ap|M>int  oMvUl  Awigneoi |,.       fl 

Hhall  duclaro  what  Hecurlty  ARnignee  iihall  giro  .....'.'      81 

May  remove  AMlgiuMt  from  ofHoti -81 

Hecurity  to  be  given' in  the  name  of  the  Ptealdent  o/ 

Bo^rd  of  Trad«  or  Judge l.«*..,      82 

Inierpretatlou  of  words  <•  Board  of  Trade "J!!!".*^!!!!     148 
Boon: 

Not  keeping  ftcoount  book,  ground  for  refUaIng  dli- 

,  charge. lOi 

"  InMlvent  withholding  booka  and  papers  la  a  mlade- 

meanor , ^      1^^ 

Soalao.  falnifyiTtg  booka ...'..!!..!     UT 

If  Insolvent  withholds  books  or  papers  with  Intont 

to  defraud,  eoraraits  a  misdemeanor ,    147 

BtTlLDiKO  AfiD  Jury  Fund: 

One  per  centum  shall  be  levied  ftom  sale  of  immove- 

•ble  property  sold  under  this  Act,  in  Quebec,  to 

form  part  of  above  fUnd •   m 

OfS^ATior  OF  Patmbnt  : 

A  debtor  ceasing  to  meet  his  liabilities  generally, 
may  bo  requested  by  one  oT  more  creditors  of  over 
$500,  to  make  an  assignment  .^ '      14 

OBANORBy: 

Befkisal  to  obey  order  of,  an  act  of  bankraptoy (A)  is 

'     Who  phrty  mAy  appeal  to ^ ,      93 

Claws  • 

What  claims  shall  rirnk  on  the  estate *  S6 

^ ContinjMnt  claim.,  how  dealtjrith,,....  ..,„,,„,...^.....  67 

^^  Claims  founded  on  'mortgage  otk  real  estate,  or  «hlp-        Z 

ping,  how  dealt  with , fi 

Secured  claim  fjrled,  how  Assignee  shall  deiU  withi't  62 

i         4S»«  SSOUBITT. 

Rank  of  various  items  of  creditors'  claim 68 

Assignee  ^Inay  demand  supplementary  oAth  from 

creditor  on  his  claim ^..^ ,\ 68 

How  Assignee  shaU  try  contestation  of  a  claim 70 
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81 
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67 
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lluw  conUiataUoQ  of  oUlm  sImUI  b«  niMto  aoa  ooUc* 

given ...,,««,.„.«„„„„„„ ,„ 

CliUniMit  a  dajra  lo  Anawcr *..„. ..„.«, 

ContMtont  Mma  ti«l«jr  to  reply ,.„„ „;,. 

AulgUflo  iilmll  thill  fli  d»y  for  trial  

ClaiiiiN  iiiiijr  Im!  <'oiit4!at«-d  hj  oniiir  ot  tho  Iaap«otora. 
ClAitna  duti  by  Inaolv«nt  u  •iwlgn««,  curator,  trua. 

to«i,  puhllc  ofllcitr,  Ac,  may  rank  qu  the  eatat«^ 

and  ahall  not  tbarebv  be  affected  bv  a  diaoharge... 
Form  of  claima,  and  beforv  whom  thoy  may  b«  at- 

,  teated  by  oath 

If  Judge  baa  <  laim  on  tho  eatate,  ahall  b«  dlaquall- 

fled  from  a<:tiiig  an  auch,  thereon 

Who  ahall  act  a«  Judg^  In  auch  cai»..„„,.,„..,„.,„7 
If  Aaaigneo  be  a  claimant,  or  agent  fbr  a  claimant, 

the  Judge  will  decide  on  anv  conteatation  thortron 
Inaolvent  not  denouncing  flilae  claima,  commit*  a 

miademcanor 

A  creditor  knowingly  ranking  tor  a  aum  not  due, 

ahall  forfeit  treble  the  amount ....; 
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OLmxt,  rro. : 

Shall  be  paid  arreara  of  aalary  due,  not  exceedlof 

four  montha  of  auch  arreara 

Bame  privilege  ahall  bo  enjoyed  by  othen  in  employ 

of  Inaolvent 

The  above  privileged  amount  may  be  inoreaied  by 
,         orediton 

CoDi  ov  Prooioubi: 

Proviaiona  of,  ahall  apply  to  collocation  of  privileged 
claima ^ ." 

CO|.LOOATION :  ^  ' 

Of  hypothecary  claims  ahair  be  on  proceeds  of  real 
eatate,  according  to  rules  of  Code  of  Civil  Proce- 

>  dure .,„,»„,, 

Interpretation  of 

€oio>aNSATioif ;  •  ; 

— : — -fl«e  ficT-orr. ■ "" ~    ~~~        '""  :^ 


137 
147 
U» 

67 
67 
67 

49 
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49 

148 


Composition  ano  Disoraboi: 

Offer  of,  by  Insolvent,  may  be  accepted  by  creditors, 

^  *t  first  or  any  subsequent  meeting 

"        •  ,What  proportion  in  number  of  oreduors,  and  amount 
of  claims,  shall  bind  all  in  discharging  Inaolvent.. 
In  what  form,  and  under  what  conditions,  deed  <>f 
composition  and  discharge  may  be  drawn 
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IMDIX. 


If  dMd  Iw  c<mti>iit0<l,  iMymnnl  f>r«n  Inaolvrnt  unikr 
I  il««l  may  1...  |HNit|H>n«<i  till  lil  <Uya  ftfler  JttdfmwBt 

«•*    illAH^rKll.  I 

tSt*    AllH|(iMII>!.  *         \^ 

Ktlivt  «f  I'onMint of  propar  nnmbwr ol  orvditoni to 

dlwhiirga, , „  „, , , 

Kff««'t  or  illachftrfrfl  on  hoid«ii|''if'nej||^i;;i,V;'*^';^ 

unknown  to  InuilvonI t  

Dlik  hiirK<<  without  cioniHMiitlon  not  titiirritcJt  ii,VoniUtfV 

IImI)IIII.1<>ii   ' 

UlwliRrKf  will  not  •ffeot  oertoiii  ipwrned  d«b^  lind 
lUblllth^ 
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When  dlt('Mkr(r«  may  b«  obUlned  fh)m  Coiirt,  when 
not  glvi-n  by  orwlltorn., .,,.,..  ^ ,nm 

■   pow«r«  of  ( !„,,rt  on  n».h  •ppiic;uo;\:.r:;:::.vz::.  JS 

Huoh  <lliH'liHrK«<  m«y   lio   iinM|Min<M,  or  olawMd  m 

wcond  cldbn,  on  roqiumt  of  crt-ditori lOT 

DlncharKti  obuinod  by  fraud  la  void  .*.'.".*.'.*~     108 

OOMPITLAONY    LlgitlpATION  : 

What  rund«r«  cNUtn  of  debtor  liable  to  :  A«  AitcONO. 
^  l««,— Acts  or  Bank«uptoy,— Ahiqnimo. 

OORCaALMKNT  : 

*•  «*:i^KTIOII,— Hnipoiii,— I|||.R,Roi»||iNT,— AlSMCl, 
— NXaLKOT,— BXIOOTIOR,— DufAMD  0»  Amiummeno-. 
— DltAT.  r 

<  .    "      Bit  aJao  •«oi.  18,  17  *  18.  ^-' 

CONrUMATION   Of    DlHCHAROK.  ^ 

InMlv«nt  niniit  apply  to  Coart  tor  oonflrmation  of 

dlHcharge,  and  how |q| 

CrcdlfofH  may  opp<w«  It  on  certain  Kroundii. '.'.'.';."""'     101 
If  InHolyint  do<H  not  apply  for  conflrmatlon,  cndL 

tor  may  demand  Nuuh  application loa 

'  The  tffpct  of  Innolvent  nvglcctlng  to  complvwith 

the  demand \      ^    Iqj 

Powers  of  Court  in  a^/iidglng  on  conteitaUon'of  c'oiil 

.  nrmation  ot  diHchargo jQg 

How  discharge  shall  bo  provoable. !...".... !!!!!!!!!  !!!a    404 

CONSIBTATORT    PhOOISB : 

May  be  taken  by  Interim  Assignee,  or  Guardian,  on 
authbrity  of  the  Judge ..„ |..^,      93 

COMTMTATION  : 

Sm  Appeal, -r-ATTAOHiiEMT,— Claim.— DiviowD.— 

IWSPKTORS.  .  .  ' 
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OoMTiNoiNT  Claws: 

How  may  be  disposed  of. 

..^ , 57 
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O^fTi  ine. 

Copy  of  •  <l<<«Ht  of  ••■iKnmcnt,  whco  frtmA/tuit  proof 
of  th«  cont«nUi  of  thn  original ,„• i •••#••     Hi 

Oorri  i 

Trvbln  ro«t«  nmy  Im  leviv«l  wn  dliiniUMU  of  demand 

fttr  ikiialK>iin«int ,. 1ft 

ConU  uf  Uuardlan,  Interim  AwlfiiM,  aifeul  AaiifM*, 

how  <lif)d fti 

Privil<<((«d  «-<Mita  not  dUtiirhi'd  by  thli  Art Bf 

C«Mitii,  in  MilUii  HKMliiNt  lriMolvi<nt  after  Miil||nineQt, 

/filinll  mnk  ii|Hin  th<*  rNt«l<i 66 

'  All  taxnjtlf'  rout*  Ini  tirrfld  proviottt  to  MslgnniMti 

■hall  rank  upon  thn  r«tat«.....-r. M 

eoate  awardad  by  Aulf  Mf  mijr  bt  IrrM  Igr  «Mo«- 


tloii„. 


ft 

Ooata  of  <'onti>HtAtl<m  may  by  ordar  of  orcdlton  ba 

|taid  out  of  t>i«  «-iitat<f..4 78 

*'  Coata  up  to  notice  of  Aiiignee,  ar«  Ant  privilege  on ' 

aaaeta /. 18ft 

Other  coato,  ^ow  payabl«| 4Sft 

Oockt:       '• 

How  Interi 
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OooMT  HouM  Tax: 
/Mm  leo 

OnniT : 

Purchaaera  of  goodi  on  dredit.  or  any  one  who  pro. 
ouret  advancea  in  mojiuy,  knowing  or  believing  ji 

hiN  inaolvenvy,  and  concealing  that^  ^<Aet,  or  who 
than  obtain*  credit,  by  any  flilie  pretence,  with  'i 

intent,  Ac,  ahall  be  guilty  of  firaud  „ ^ 9t 

How  punithed .': 93 

If  credit  obtained  in  nuch  clrcumitanoea,  by  a  firm, 

when  members  thereof  liable^ 92.'' 

Such  fk'aud  must  be  proved  by  plaintifT 98 

When  and  how  punishment  shall  b«  a^jadgi^.^ 98     '* 

QUDITOIB 

"i'..      What  creditors    must  be  notified  of  preliminary 

meeting .r,..f. 

^^|jo|may  appoint  Assignee  to  the  estate ......»♦..     ,    ,, 

Credltarmay  be  authorised  to  take  special  proceed.  "^ 

,  ingsfe^be^^flt  df  estate^ , 

.     See  8bod«itt.         / 

Creditor  of  any  ^Ibt  due  by  Insolvent,  as  aaslgnee, 
>  tutor,  curator,  trustee,  or  public  officer,  Ac,  may 

>.:        claim  and  racoept  dividend  flrom  the  estate 100 

'   'What  word  '<  creditor  "  shall  be  held  to  Include 148 


4^ 

4» 


"w».  nwmsiKmmmKeMmm^^^ 


V 

W    "    "^  ■   ■  IMDtX.  '^'""  "^ 

Cr«dll(>ra  lalilnf  gtfl  or  |»r«f»r«iic«,  or  proalM 
thnraof,  t(»  ■Iffti  •  dlMbMrga,  aluill  tmMi  lr«bl« 
th«t  •iniiiiiit 11^' 

OrtiUlUir*  ktuiwtnKly  rKiiklnK  f«»r«ium  not  iitMi.iuiaii 
forfoll  If oble  Uio  wnouut  ,..,„„„„„,,,„„„,„,„„„     14§ 

COIATOMI 

D«tbiii  d«fl  M  iiirhnot  ntft'iltii  hjr  «  liliu'luirRn 100 

Creditor  ofdnlit  dim  m  mich  iiuiitor,  mi^  nwTtfthV- 

l«M  cUlm  dlvtdond  fnmi  th«  Mtat^M |00 

Damaou  :  ^ 

Whnn  may  Iw  n»cnv«)red  by  IcMor,  on  tcnniuiUoB  of 

/     l<i««(i  hjr  <!ii<dltorii ..««•«„„.•..        f§ 

How  ■iioh  djunaK"  •h*U  bn  m«Marwl ">"!L      li_ 

~  ^bt  due  for  damnKfa   not  «ireol«<l   by  dlMhaift 

without  ooQMnt  o^  creditor. „,.„„„„  „„„„„„„„„     too 
Oati  I 

Interpretation  of „., , .*„„„     148 

Dbatis 

How  eat«t«  ahall  bo  vested  In  l'm«  of  death  of  A». 

nigntm 51 

Death  of  Insolvent  pending  procaedings,  legal  •ffeot 

.  "' 184 

RepraMiitettret  of  dMWMtd  Iiuolvai^t,  how.Aur  Itobto.   114 
Dnnt    -----  r'--^-  -.    '       .  '^  -     „,^-    . 

Sm  Inholvint.  / 

Hay  »iw  for  recovery  of ; ^..,  ■     4| 

When  ami  how  may  wll  di-bta  due  to  Inaolvent......       44 

No  warranty  created  or  implied,  by  m1«  of  dabto,  to 

the  purchaser  ..„..,.„... , 4g 

Individual  debts,  ftiid  copartnership  debts,  how  they 
rank  ; ^ 

Deeds  of  assignment  and  transfer,  and  copies  Ihersof, 

when  primd/Mie  eyidencu  of  thdr  contents 181 

Duds  or  Assionmknt  :     • 

DnrACLTs 

^Of  appearance  on  command  of  wri^  or  lul^iKBna, 

~^  how  punishable 129 

No  default  can  be  recorded  unless  party  summoned 
has  been  tendered  legal  rate  per  mil«  for  travel- 
ling expenses 180 


DitAT— NOTIOI : 

Preliminary  meeting  must  be*  held  not  later  Uum 
'      <            8  weeks  from  assignment , , 
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ByWKWJi!^  BWS.  *'•!  « 


■  ■«• 


It 
-  1  ,  ■ 

IHMUL 

T«ii  <Uf«'  ooUo*  lo  Im  ftvun  «il  pr#llmln«ry  m«H<llitf        4 
Tranaf«r  from  iBlarim  AMiffiiMi  lo  AMlgnM,  wlOtla 

34   lnmr» , m 

Conl«aUU<iii  ..(,  o?  iHwlKnmi^nl  un^r,   m  4mnuuUl.    t 

mual  Ini  ni«<l«  within  6  dajra |§ 

FroritfMtUiKii    ftir  «i«>m|)uiM*rir   lii|uld«Uon  niwil  '^ 

Uknn  within  <1  munllM  Irpn  ucvorranc*  oY  o^ 

e«»tnpli»in«<l  «if ^  _^  ^^^       lg 

WrtU  of  •tUM'hmiinl  rntnrnAhlfl  3  «l«ra  •/!«?  Mnrvioo' 

wh«n II 

Whom  nu  iH*tiUon  iiM  botn  pr«Mni««iV  lnw>lifini 

m«r,  within  »  <l«xa  fmm  rvlam  of  writ  of  Alliiioh. 

nmni,  oonttrnt  it ; mm 

AMlKn****  nmy  •«'ll  r«»l  4mI*I«  alkir  a  month*'  n«tt(wn 

by  MlvartiMiinnnt „ ^ ^ 

DvUy  wUhIn  which  AMigna*  miuit  pri>p«r<)  hii  «tiit«l 

in«nU,  Ao ,.       ^5 

i)n«  Juridical  dA.v  aflcr  notlo*  of  divkhiAd  «h««|,  dlvU 

d<*nda  uni-<int<<«t<<d  ahall  h«  |MUd fg 

Objflotlona  U»  divlilonda  miiat  b«  mnAt  wltHln  on« 

Juridi«,<«l  day  from  tlin  d«y  Mlvnrtiatsd  fur  imvinont  .  70 
CUimMit  hM  %  daya  to  anawar  cuntaatoiioo  Of  ol*ia      71 

(jontoatant  Ilka  d«Uy  for  ruply , \, ^\ 

Dlvldf-nda  unrUlmcd  for  thrm  yi«ra  ah«iriM)"p«id 

to  thfl  Uovtirnnirnt  of  ('aniwlM,  and  If  a^rwaftla 

duly  iUlm«'d,  Hliall  ho  p«i<l  Ut  •ppll<;»nta/... .........       fs 

Oredltora  may  within  morn  than  una  tuonthipfvxplnu 

Hon  of  a  year  dat4Brmlno  whother  Imm  of  InaoU 

vent  may  be  contlnuod / fg 

Application  for  appeal  from  order  of «  jjitdge  musl 

Im)  niado  within  5  daya  and  arctirity  Klwepi...., „      84 

Uratuiioua  oontraota  within  3  niontha  of  ifliiolTeaoir 

void / .^      le 

What  oootraote  are  Toidable,  made  wtihin  80  dayi 

of  aaaiKnni«nt  or  attachment ^ |f 

When  aal«,  tranafur,  Ac,  made  for  payment  or  aeoul 

rity  of  dobt  or  payment  of  debta,  are  void  in  30 

<l*y».  *« ^ 88to»2 

Auignee  muat  act  on  deed  of  oompoiiUonrif  not 

oonteated  in  3  daya  firom  expiration  of  notice  <^   ~^-- 

de^oait If 

One  months'  notice  must  be  ^ven  of  application' for 

confirmation  of  discharge 101 

When  Insolvent,  at  expiration  of  one  year  fhmi  date 
«  of  assignment,  may  apply  to  Court  for  discharge^     105 
Insolvent  to  be  <fkamined  after  one  month  fh>m  ap- 

pointnf^t  of  Assignee loo 


INMUI.  ; 


d*Uir  ii*«w  t»l.««l  !.»  Ihla  Ail,  iuiite« 

111 


1)1 


Kmim>  wlUi  r«||«ftl  %tt  mr  mpiAU^iUm -j... ».»«»»»»«» 

<>l»«t  1  l«»«r  tUiy*'  in*!!**  •»'  »nir  |M»iHi«»tt,  !■«»••••»  ^« 

■MdU  Ittiil  wh*f"  |HMty  r*-*!*!"*  wlU-ln  I  ft  m\U;  M, 
Th»  wufU  "<%'•  wlwfe»«t  ttii«l,  •»»•»  HMMW  •  Jtttl- 

dlr«l  Amf  .^..  •.•••••»••• ».}  w.  w.  M»'*»»«»^»'»^'j^*^' 

MmluiiioM  oTrlghf  of  contottottett  to  •••fj'' ••• 
^«|i|Mi«iam«iit  "f  AmiI*""*'  ^*  •"  •nittiit^l  !■•» 

(i«i<i«ltni|a .......M....... .'.""»."" 

itvfiii  <ljiv»'  notk*  of  •uaitMlkm  «•  ApfrflciaiM 

ibr  iM«charf»  tttm  wrwH 


DgMAixD  Of  AnnioBiiriiT  ;  .  .^       ,   ,         .     *^ 

May  In<  in^J"  I'r  ««»•  ♦»'  •*»***  •"  *'*•  <'•••»>»•"*■  '** 

•unit,  In  •»!,  int'swdltig  flMW,  whan  (Ultlor  o««»w 

Ui  iM.'fll  liU  llnl»HUl.>« *. 

.  IKtntMul  mwjr  Ihj  o|>|k)«m1  by  O^'lilor  on  iKiUUcrti  . .  - 
on  wl»*t  KriaiiMU  »wh  o|i|MHilUon  ni»y  l»«  ■uatelnml. 
If  .I«l.l4.r  li«  »l»«.'iit  whitn  <l4.m«iia  l«  m«<l«,  deUf  M 
makliiK  «n(itKHtn«'iil  <n«y  •<"  ••iiUi'K"'*! 


tM 
lit 

111 
14* 


114   • 


If  hi)  c»rrieit  on  trwLi  whil"  i»«tllJ..n  la  n«n«ll|if,  of 
Mti  to  MalKn  afUir  ffJ**  V"?   "'  p««lUo\(j|^i»*-»- 


^•**'' 

lUhie  to  Dompultory  liquidation .*^  /» .". » . 

..■'•"'■ 
DniBRT  I.itvjiiLiTiia :  ,  '.,,,., 

MuNt  l»«  dlttlngiilihwl  from  Indirect  HtWIItlaa 

Dik:hahui  09  Amiohm  : 

Wluin  and  how  nwdn... _. • • 

DitllMANOI  Of  I«t«i.v»nT :         . 

iftt  ConrmiiATioa  or  Dimmaioi. 

Am  CoMroaiTioM  and  Diaonamb.  ^ 

.  ''""'wh«n  and  how  Aaalgnea  ahall  prei«r«  dlrldanda. . . 
How  notion  of  dividend  8h«.it  Hh»ll  h«  glvfln    ...... 

Aftar  one  Judlcla*  day  of  laat  publlcaUon  of  notloa 
of  dividend,  dlvldenda  not  uUt^ted  to,  ahall  ba 

-      Dl»IUl*.ndi*ahiaV  W  miiV«d  byAaalgnaa  on  oiiim* 

not  fyled,  or  proved ••••••••!  • '  • 

How  conteaUtlon  of  clalma  or  dlvldenda  muai  ba 

preMintad  to  Aaaignaa ;V\; 

Claimant  haa  three  daya  to  anawer  contaaUUon .... 
Aaalgnee  may  enlarge  the  delay  for  anawarlng  con- 

Afler  antiwar  U  fyltd,'  AMtgnfii  rtuJi  fix.  diy  to*  •▼K 
;-       danoa,  *o,..»m  f»»**»«»*»»**»»»*i****'»i»*****/ 
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IV 

,ni.  ■■■ 


,       mou. 

fl«>t*rnM«<nl  of  ('<mi«<U,  «iiiI  if  «n»r«Mtla  .  lainKMi 
M^  N  IMM  k»  <  l*lm«nl  »|t||  4  p^  omiImm  la. 
'•'*•' •  J  ".»•••  t .....  .^4 ..,,,,,,  ^, ,     f§ 

If 2*^iivhM »•  iMnMlf  is OlMMdA,  how  »rU  m^ 

W«»«*towt< ....^r.....      !■ 

MMM I  \  j  .    '» 

Nu  n«Kl<«<'l  or  InttsulMrllir  tkrnU  vlttel*  prq^MMUaOu 
Mtt«««tf«iil  k»  Din  AiiiMiinimvnl of  mn  A»Hgnm,.,  ~    • 

K«r«|Mi  fWim  ImprlMiiitnrnt  Kronnd  for  <«ini|itilMiry 
•tUohmwiil ...,.,,  ,|#)  II 

Cfiotii':i:      »  ^  J 

t  8m  Dmbi.  /  / 

How  tolum  M  iMlilInn  lo^l  fUd«  dwniind  fer  tiN 

■icvMMit , y ^^^^     II 

How  Ukrn^.n  i.ml..iiUUonur/ll»M.tti4.I,,.*,i*'^l'.*  f^. 

How  «tla<  li«r((n  nmy  \n<  |)rovt*ii 1. ^  ^  g^^ 

HimUikI  or  wlfti  of  IniMilratU  may  tM>  •4«iiiined'.*  *.  .*  ||f 

CW   of  •ptMilnttncnt  of  A>wiKn(i<>,  unfilnr   haiMl  «#  ^ 

Court,  tiiAjr  Iki  r>!KiNt4}riHl  without  utitot  of  aIko*. 

Inn,  Ao........ J. j[ *^^^  II 

■lAMiRATioR  or  tntotYm 

On«  month  *rt«r  notivA  of  V|i|M»intinfl^t  of  Autgno« 
•  mii<<tliiK  nhiill  Ih'  .••||«d,  At  whk'h  fnaolvttntiihali 
»  l»«  «iiaiiiiiit!il  on  4Mth  , .  1 / iQi 

InM>lv«^Mt  muat  Hign  iiuch  «(unin«ituui  and  if  b« 
rufiiMa.  It  nmy  b«  iitt«w|k«d  by  AMlkntut 100 

He  m«y  k«  Axainin<t<l  fniin  Unto  Ui/tima  by  JudjcV, 

or  by  AMHlKnift!,  or  »ny  i  ri-dlt4»r,  01^  c.rdcr  of  Jtwhn, 

ebuin«>d  without  notl«iti  to  IniH>iycnt .77.7 

H«  may  alnu  bit  oxAmlmtd  on  hia  aii/plUation  for  dJ^ 
ch«rK«,  or  on  My  p«tllion  of  Inaulvnnt  in  prpovMi.' 
inff"  f^r  compulaory  lj«|uid«tioii » m 

He  maat  •YMin«i  all  mmitinKa  of  «rmlitora  when  t9» 
quonUtd,  «nd  anawt'r  «ll  quuHtUma,  and  ahall  b«'     ' 
paid  auth  aum  aa  may  b«  ordorcd,  but  not  leaa 
liMtt  oo«  dvlUr .......•.."f.. ,.     lit 

r ■■•*"■;••■■■  ••■;.■"    •    ■■    !  ■■;  -f-  ■.■  ■..    '  •  ■ 

*•*  ,■■'■'■ 
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|«4m«  iM  •Mkil»,  i"M<hln«  ln«*iv«iil^i  «>M*I«     Ill 

,     TiM  Wlfb  at  hu4^l»«l  of  th«  jMMil««*nl  NIAf,  »•  o««l«f 
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t«tt<>  ••••  !••>••  ••••  •!••  >•••  >••<•«  •••( 


IO«l 


rropMtf  «i»M^lil  Awn  AllaiAii^Ml ....... 
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-J 


It 


AtMiMMVff  fct  IpM  ft  pitftf^'  I 

Font  r.*«nlm«  .  . 

Wli«ii  rMii  Mtolc,  lA  <^l»««,.»«|  b«  twia  •!,  Mn4M 

IMr  Act  ....  .«••  .••••!  ...•«  .1. «..•  •...  ...^.tt* 

'  '  J. 

FOMMN    t>lM:MAII<JM 

WUl  Bol  IMT  d«M«  conlTMrtiNl  la  t'Amidft  , 


Uf 


fi 
/!»«  rLKAniiid 

AialK'*"**"*^  '^'**'  kTMMfff  nuiy  Im  In  Curia  1'  mmI  D 
r««|Hi<-tlv(<|f ,  (N>  In  Mijr  «)tht<r  •f|ulv«l«nt  roria  .... 

DMda  may  Im  drswit  in  lh«  uaiial  nuinnffr  ^f  Um 
filnti*  of  oKmiuUon,  mnA  Uioy  uluill  tM  ««|iMllr  op*, 
mllv*  In  l*roVln4;««  oiluir  th«ui  UmiI  Ia  wAteli  tiMjr 

ATO  «ll««ttlr«l 

Wi«m»  iii>|»(<n<M  to  llil«  Act  timj  Im  tiMtl,  or  (hdr 

'  vqulvnlnnt 

OonloaUUoti  of  i-lslm*  iihAll  l><i  ■p«cl(l«'<l,  but  mmj 

,  ,  Ih<  ilrftwn  In  ronriM  Ungnimu,  Mtd  •ubjiHii  t»  or< 

HIniirjr  Intfiriirrtntlon 

t3m\f^nn  In  QihiW'  hm/  pm|Mur«  forniN  Mtd  hiIm  for 
thut  t'rovlnct! 

JiidK«"  uf  oth«r   Pnivlntoa    mmy  fli«rclM    ■imlUr 


• «»•(•• V9V9 


Hi 

111 

III 

lit 


fiurot 


X 


Omtultona  contmrta,  or  convormncA  without  conaU 
d«r»ilun,  witbiB  3  month*  of  UuolTflnvy,  praiaiafd 
kib«infVMid. ;. 

All  contnicta  by  a  panwn  who  aflmrwAfd*  bwwtt 
ItiNolvt-nt,  with  •  |H!rHon  who  ni«y  b«  •  crMiltOT 
or  not,  which  (.onlriw-ta,  c|<tUy,  or  oliatruct  th« 
orodltora  of  Inaolvmt,  aliiiU  Im  prMuiutMl  to  b« 
With  ItiUtnt  U>  dtifhimi  .....  »,..•.  •.•«««»i^ 
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•  A  f«lltf«.  I  MMlt.  t.^  •  4»ht>^  viifc  lnij<nl  fr«iMlN|«nii^ 
|m  lMMpm|«  ,tr  tl«|«,r  hU  .  r»<lll«>r«.  *n4  I..  Ut«  lkn«rv» 
l«l««  ..#  (ho  iH-iaon  .  otiirik.  ling  wllh  Itlm,  •#•  nvtl, 

A  *^^!^f  '  *  *  **m*  A*  *  *  *  *'*"*  *i""  •••»••••»»»»•»•» 

May  <MM.  99  |H*^l*t  0^  IfMtitr,  ta  ummtHf  iW  |Mif  • 
OMMil.  Uf  •il«l>«»r  In  <  onltnipUlion  ..I  inMtl»»a»y, 
tn»f  IM  r««o««r«>«l  •■•<  k  If  BMli  iHUkill  fit  <>«  Bf 
•Mi«tim»nl  or  «lUi  tim«nl  ..,,,,,,,.     

or  •ltecbM«nl,  hj  •  i|«M<if  iinalilK  i<i  nt««l  «n4«||«. 
MlAto,  «0  •  <r<N|iio»  liAvlnn  probablii  ammm  «^ 
i«««l««  .nrh  InaMlllr,  «•  »oi4....... 

JIm  (  Bam  r 

Jm  IftatMiMSAMaai 


ity  Lm. 


♦• 


•J 

-4# 


411  «r»lttlU>iM  c<mli«rto  m«il«  «llh(n  Uir««  aMMilht 
or  liixiUrnry.  |ir«a<imr«|  Uj  ha  In  trmu4 ».»,» 

A  orMllior  tokUi«  •  ^Ift  4.  tnr  cooMnllaf  %»  Ab 
(ih«rg«or  InuHilTaal,  tlMilt  ImMi  inhl9  tlio  (untmnl 

An  lifOUM  AtHMTtBi.-  d#'  *,., 

BatMi  ," 

On  it«wlh  of  AMHgitM,  MUt«  of  rnaolv))ii|  <lo«a  not 
puM  to  hit  bflln 


..» 


U(K»i  r«pr<>«tnUUT«fl  of  *  iiiiiMijii  MriMti  ii«bl«  In 

•neb  tA|MM  lljr  U)  tJl«  pfavtaifHI*  of  IhU  Act,  In  m 
ter  M  tha  OcvommI  would,  If  li*in«,>iv«  bna 

BfvoTiiaDuai  '" 

*•  Mont****,',,.,  * '  '  .,    7'  ••» 

Ill  Pro»lik?«  of  QnfbM,  {Mriod  of  •4y«Hiwm«iit  #^ 

nJi<   of  r<wl   MtiUfl   cannot  lie  •iMrldffMl   wlthMt 

von<M>nl  of  llvpotlNMAfy  orvditor 

Mo  orwIU  can  U  tlvMi  In  Provtmw  of  QmImo  in  aaj* 
t  rwa  «■«•«*•,  oa  Mjr  ikion«]r  oomlnff  to  kypdtkwnrT 

crv4ilor.  without  hi*  oouMnt 

Fjrlinff  o^  prlvlloirwt  «;l»lni«  on  pntoMda  of  r^ 
Mtatc.  uul  c«illor«tion  of  aach  rlalma,  almll  b« 
nocordlnf  to  rnlM  of  Code  Civil  Proo«diu« ,. 
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INDIZ. 
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HOBBANO:  IM. 

JhluNltan'd  of  luHolvuni  may,  on  order  of  Jndge,  b« 
I'Xttuiined  on  oath  on  t;ertaln  polnta.  t ,     114 

iMraiaoMMKNT,: 

When,  mttkei  otUU)  of  <||«biur  Ilablo  to  compulaorjr 


% 

(♦ 

* 

"'*..    '     " 

./?" 

liquidation «  18 

•         A  dvhtur  itnpriaonud,  aa  auoh,  mmj,  after  aasignmetot, 

petition  for  diac'harKe  flrom  arruat 1 4S 

"   .  *  Proceodin|;fi  Uiorvon * > .     145 

How  Inaolvent  under  arruat  and  mtneaaea  may  be 

ekaminud '. m  146 

^When  Judge  may  diaoharge  him .  ^ . . . (2)  145 

How  minutoa  of  examination  ahall  be  kiipt ...(3)  1^6 

How  and  when  examination  may  be  poatponed. .  .(3)  145 
>.    How  and  wli^  debtor  who  haii  duly  aaaigned  may  be 

discharged  from  subaequent  arreit ...,,.  ......(4)  145 

IHOinMT  LIABILITIH9  :  ,  ^:|i 

How  divided' in  achedulo  from  direct  liabilitiei..'«»>        S 

Insoltent:  ■■ 

S«e   ASSIOM MKMT. 

»      When  and  how  may  voluntarily  aaaign 

.  Must  aaaiaflntiSrim  Aaaignee  in  preparing  achedule 

of  hifl  affaira ■ • '•. 

Muat  attend  preliminary  meeting  to  be  examined  on 

oath  on  liia  affaira .' 

If  he  anea  in  hia  own  name,  after  a^ignmentt  but 

before  diacbarge,  muat  give  aecurity  for  coata .... 

When  owes  debta,  individlM^ly  •n<l  •■  copartneri 

how  TegulattHl. ...•...••,•••••....•••,•*•• 

■■     ,  "      Allowance  to,  how  made........... ♦. ....» 

What  acta  otiuaolvent  are  miademeanora — Se«  Mia- 

DBMKANOM. 

Inaolvent  wijthholding  my  portion  of  hia  eatate,  the 

'  '-^  .  Aaaignee,  by  aummary  petition,  may  demand  aame, 

^ :         (Ud  in  default  of  compliftncej  cattie  hin»  tobe  im. 

\    ,   priaoned  . .y .  ••••  ..."■.«....•  ••••«•  .•••  ••.«•»  •_•• 

*  ImbiTiiiT  Act  :  " 

Ita  title,  commencement,  in<t  duration .....  p « ^  t  .ji^» 

May  "^be  appointed,  how,  and  their  dntie*,  ko 

May  require  Aaaignee  to  call  meetinga  of  creditora. . 
May  conaent  to  the  retention  or  delivery  of  aeourity 
'    .-    by  a  creditor  on  fyling  claim.. 
May  wdet-wmteatatioa  of  claima. 
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Intbnt  to  DerBAOD : 
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INDIX. 

Intirpbrtian  ni.AirHRA:  ^ 

Of  variouH  iiMues  uid  words  in|h«  Aofc....l41,  lit 
.  Intrrprrtatiomi     ^    .,■  ^/''"'' ''■■'■'•'  ■■■ 

_  Of  «,c..  10  Md  29,  i>Afc.. .«......, M,^.„,.,. 

IirnRiii  Arrionrr  : 

Muit  orII  •  movting  of  creditor*.  Rt  piRce  of  busineai 
of  Inaolvant,  within  3  weeks  frdoi^  date  of  Rmiinu 

mont 

>"          Suoli  mvetiiig  niuat  be  oRlled  according  to  form  A  • 
»  .           and  Rt  meuting  he  must  show  a  achedule  accord- 
ing to  form  B  of  aiTRira  of  Innolvent 

Must  give  to  creditors  10  dkys'  notice  of  preliminRry 
meeting,  with  lisi  of ^creditora  of  direct  ciRims  • 
Rnd  of  creditors  of  mRtured  indirect  olRims  . . 
^  If  ust  trRnsflar  estRte  to  Afsignee  iHnmediRtelyRttiir 

V     the  iRtter  is Rppointed 

If  no  Assignee  be  Rppointed,  Interim  Assignee  beL 

comes  such 

Form  and  mode  of  transferof  es,tate .'!!!!!!*» 

^  If  he  fkils  to  malte  transfer  within  twentylfour  honn~ 

of  appointment  of  Assignee  the  penalty  and  mode 

^  of  enforcing  perfbrpoianoe  of  transfer 

How  appointment  of  Interim  Assignee,  as  Assiirnee 

shall  be  made....... ,......,  ...Ta    .' 

Subject  to  summary  JariiKliotion  of  Ooqrt! ! .'.'.'. 
Shall  be  as  such,  an  agent  within  the  meaning  of 
sec.  76  of  the  Act  relating  to  larceny,  *o . . .  .7. . . 
Intpmvt: 

Assignee  must  account  for  and  dirlde  In  ditidend 
~~'-  ~     i    sheet,  interest  accrued  Ikom  deposits  .         , 

Penalty  if  he  neglects  so  to  do ...'».!*. '.  *.  .*.' 

JooAS:  ,  '        •».••••.•• 

flRnnot  preside,  in  any  ooQteBtatkm  Ob  m  •  olalnk  In 
which  he  is  interested ." 
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JraipiOAL  Dat: 
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If  Insolrent  bofdv  •  twuie  mtm  talnable  tium  Ike 

^       .wntitdiallbewld ,....~f 

5^**"»^boRoW.. , ;.w*w*.i. 

jtoybesoldRubJecttocoiidltlonR..........,u;... 


luay  ba  niwmaiKl  UMff  tapii^tioa  of  mirraM 
year,  and  how,  or  retained  to  the  end  of  followiiur 
yeRr,  if  term  be  unexpired ..7^ 
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INDKX. 


# 


From  and  after  time  limited  by  crtdltom  for  ret«n- 
tklb  of  l«*«o,  It  ahall  b«  canotilUtl 7» 

If  iMior  BuffurH  daiuaK«)  *»y  t^irmlnatlon  of  lease  by 
credltort,  hemay  fyleaclalm  thert'tof..........       T» 

" How  luoh  damagv  iWI  be  measured  . .  .TrrTSTtr.^ — W^ 


Si*. 

-»■■: 


Judge  has  power  to  order  Poeimaster  to  delWer  to 

ABrignoe  Ittsolvent'n  letter 188 

'  How  AMtgne«  ihall  dispose  of  stach  letters  in  certain 
cases '. ^'' 


hlMKL 


Lm 


Damages  for,  not  affected  by  discharge  without  oon< 
sent  of  creditor • 1<M> 

• 

Pledgees  of  the  property  of  the  InsoWcnt,  shall  be 
deprived  of  possession,  by  payment  of  the  amount 
chargeable  on  such •       »• 

When  Assignee  may  sell  such  property 10 


After  one  year  flrom  ^appointment  of  Assignee,  no 
■roceedings  can  be  taken  to  set  aside  any  act  pr** 


iminary  to  appointment 
Nor  can  any  appointment  be  then  impeached. 


List: 


Of  eredltofi  to  be  prepwed  by  Interim  Assignee,  and 
sent  to  creditors 

llnst  be  appended  to  the  deed  of  assignment  and 
transfer 

Must  be  deposited  in  Court »„.,..-..,.». 


IiOHU 


Makiag  flotlttous  losses,  %  misdemeanor. 


144 
144 


T 
11 

14T 


Majli 


/8m  Lrrms. 


'H 


llABRUeB  COHTBAOT :  ,   X.  *        _i 

When  contracts  made  in  contemplation  of  marriage^ 

are  null 

||f  Marriage  jBontnuits  of  traders  in  ProTinoe  cA  Qoebeo 

w    '    must  be  enregistered.. •• 

Oonteaots  existing  must  be  enre^stered  in  8  moathB 

firom  1st  September,  1869... *» • 

'  OoMsqawtce  of  nsglecti 


Meet  on  those  not  registered  during  existence  of 
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140 
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Act  of  1864 
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IMDIX. 

Mrktino  or  Chditobk  i  gio 

Set  Intkhim  Ahmoner  m  to  preliminary  meeting. 
How  meeting  ahkll  be  calltHi  after  n>turn  of  writ  of 

«tt«t'hm«nt  forappointment  of  Analgnee J7 

^  Place  and  time  of  meeting  may  be  Axed  by  orediton      34 

Bow  oueationa  at.  shall  be  decided ng 

"  -  How  deflcienoyof  pru|M)rtion  in  numWof  creditori, 

and  amount,  may  be  supplied  for  ToCIng,  or  concur- 

rence,  in  any  document -. ii§ 

When  meeting  cannot  b«  held  until  expiration  of     / 
delay  prescribed  by  this  Act,  notice  of  meeting     '      i^''' 

may  be  given  pending  delay JJO 1 

What  may  be  done  at  first  meeting  of  creditors  with-      ••^ 
outnotice ,.. m 

Mikotm:   '■■•■■      ••<   ■  .■■  ,_     :    ■         -->;'        ■,•■"'■■  '    '■  ■■ 

Of  m6^tlng«  of  oredKon  must  bo  kept  by  Assignee. .      89 
How  i^uch  ininfti^e  aball  be  slgnml  fuid  oertiflfld ....      89 

MismmbanobK-^'^'*'";  '  .-.-- . 

CertainactsoflnsolTent  shall  be  so  considered....  147 

Punishment  for  suq|i j^y 

Not  fully  disclosing  "or  delivering  his  property!  »  ; 

misdemuanor. ,',  1^7 

Boalso,  removing  pro^rty  .......    ,.!'...'!'.!  147 

So  also,  fidling  to  disease  ftilse  claims 147 

Bo  also,  making  &lse|  schedule,  tdth  intent  (ode- 
fraud  i .  t , ,  I , ,  14V 

80  also,  withholding  or  fS^lsifring  his  bookt ; . v.  * ;  .*  \  147 

80  also,  making  fictitious  kosses 147 

Bo  also,  disposing  of  goodsWpaid,  within  d  months 
,,i^  of  assignment,  otherwise  ihan  in  the  ordinaiy^aj. 

ofhistmde  •...^...4>;.#i*»#»^jfc,-i,,.#;w»-4,:^^j,>..»,,,^^^  '.;''■•' 

IConTBAOB:'  '■.■■■■-;.*''-'''>■'*,.■■'. 

Not  affected  by  any  discharge..  ...V^....,.,^.^„,     ^ 
MoBTOAOi  Cbeoitor  :  '    Y    .,1;  _ 

<%0  HVPOTHBCA^HT  CbBOITOB.  . 

MoTioM  :  .-.^^ .,;,_/:.:  :'v,  ;''.■■;.:.■■»:;-  -^  \.;- ■■■,   .■'■'■■  -■>;'-',.• 

8«e  Delay.''-.  ;■'■■;;  '.■  /:  ''.'■.."  :■'.■'':■■''-    '-'■':'■''■■■■■ 

'#<         When  neglect  or  refusal  to  comply  with  orders  of 
Court  makes  debtor's  estate  liable  to  compulsory 
^  liquidation ...........:.  ....^y.  A  18 ' 

IfBOOTIiCHLKi^AygH!  .    '         ."      '   '^^   ■  \        -■.-  '^     ".'  .  ^. ''''^ 

Of  which  holders  are  unknown,  how  it  i^ust  be  da- 
scribed  in  the  schedule 8 


7^ 


\ 


,». 
"'  >        '  ■       • 

280  WDM.  ^ 

NOTAHV  :  *■••  • 
Deed  uxevut«<l  by,  in  Qiiitliuc-,  mmy  bo  rogiHtornd  iiIm. 

,              where  withuiit  mcmorlHl,  or  proof  of'exocuUoii ...  13 

InterproUtlon  of  wprd  *'  botories,"  Ac 143 

Set  DiU?.  -^  '  '       ,.• 

How  thoy  nhall  be  given 117 

'    May  bti  given  p«iiding  My  4eUy  prtHtcribed  by  thli 

«.  ■  '  •  '  '  "  'l         •' 

Oath  :  J         ' 

Inaolv«nt  muat  attend .  preliminary   meeting,    and 

there  bf  examinttdundut.  oath.  ^ 8 

AMignoe  may  examine  witnesaet  under  oath  ai  to 

*         contingent  claims ........  ^ » ►.      *T 

Bapplemontal  oath  of  creditor  may  be  demanded  by 

Aflsignee  on  his  claim,  or  any  pai;t 63 

May  also  administer  oath  In  obntestatiqa  of  other 

claims ' ...,,...      »0 

i ,  Claim*  must  be  attested  under  oath  ...<-... ... . « .  •  •     132 

-'>             .         ■  .-      '  ■ '  .                       ■■■■ ..  ♦ 
lOfmoEis   ' 
,  «        Punishable  by  the  Act,  how  shall  be  tried 14t. 

OirfiouL  Assionk:'        '  •      ^      . 

-{  .8m  AtflQHOU      y '■■--■''■,/ . 

qbition:  ■      ,        • 

In  Quebte  on  proceeds  sale  of  real  eiitate,  opposition 
j  must  be  made  and  fyle^, according  to  r^iles  of  Code 
«  of  Civil  Procedure .j. ....•{>••••  •?••••••      4v 

0|iu>RR8:  \  .  .        ..     ^       __ 

Wilful  neglecj^  or  refusal  to  obey  certain  orders  of 
.1  V    '$^€ourt,  are  grounds  for  compulsory  liquidation/,  ^,  *  t» 

(hrMnsHff: 

-  Bee  Bbvbmdication.  ''.      . 

Partmbb:      ■  'v:  *' 

iSw^ARTNICBSHIF.  * 

.    ■■■    ^,:v  ■"■  -"»■  ■    -  :-'    ■""" .  ..■ 

Partmiubv:  V,  .         _.     ^  v.     .J. 

If  a  partner  becomes  insolvent,  the  partnersntp  it         .> 

thereby  dissolved,  after  appointment  of  Assignee .  ^  4ft 
Assignee's  remedies  Against  the  other  partners. ....  43 
Insolvent  who  owes  individually,  and  as  co-partner, 

the  claims  shall  rank  first  on  the  estate  by  which 

the  debts  they  represent  m.execonia£teA.^..^jr, ,  ^ 
This  Act  applicable  to  all  unincorporated  tntding 

companies  or  copartnerships 143 
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IMDBJK. 

Plkymnnt  of  Kood*  or  r«»l  wUte,  tor  m  d«bL  wb«ii 

voldnble  ^     ^ . .  ^. ,...♦•,..„. 

When  Mle,  ^lfldK«,  of  trannfor,  tm  void. .......  ^. . . 

Pajrniunt  madfl  within  30  day*  of  Maitntniflnt  or  at. 

Uchmunt,  by  a  debtor  un«bl«  tb  m««>t  hit  ongige. 

mento,  to  one  knowing  tucb  inability,  i»  ?oM . ... 

Debt  dne  m,  no!  aflSeciH  by  d«ed  of  diicharge. ..... 

s  Interim  AMiffneea  |Mid  AMignvet  flabject  to  «at  r«- 

■pocting  larceny .,*  r^ , ,  .• . . 

Insolvent  may  be  ponlihable  for  mltdemeaaor.'lV 

guiltyof;— ^ 

1st.  Not  f^lly  diaooTering  or  deliTering  books, 
papers,  Ac.  ; 

.1::   '•*<*•  t^onwalmi'ntorembcsalementof  property  J 

8rd.   Not  denouncing  fall*  olalaM  { 
r'^  4th.  jralse. schedule t 

5th.  Withholding  books  or  deeds ;    ^  ^  ; 

6th.-»FaUlfying  dr  destroying  books: 
^.     7th.   Stating  floUUous  losses  ;  * 

8th.   Disposing  of  goods  not  paid  for,  other  than 
by  an  ordinary  manner. 
All  olTenoes  under  this  Act  shal  1  b«  tried  by  a  special 

Jury...^.. , 

V  Creditor  taking  consideration  for  granting  discharge, 

liable  to  pay  treble  the  value  of  such 

Insolvent  withholding  money  fjvm  Assignee  may  be 
imprisoned .,,,,.,. . , ... . . .  / . . . .... 

.Pbtitiom:  .    '■ 

Set  ASSISKRK,— ASOIONMENT,— Insolvint,— Dai.AT. 

.  Jfay  be  made  to  enforce  any  claim,  or  mdrtgag^  on 
property  In  possession  of  Amignee . . . , 
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87 
88 
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100 
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'•*•••-«■••«, 


'.fhKDOM  : 

Righto  of  pledgees ^. ,     

J[nsolvent  pledging  goodfe  not  paid,  when  a  mlMle- 
meanor. . : ,      ' 
'     See  HKbuBiTV. 

See  CulImb.  •         .  '•  ■■■  .^■-■•.  ..\ 

Placb  OP  BcUNKss:       ■■':,.::-.,    ■-.■■';-■..■■■;--]:■    , 

Pieliminanr  meeting  Jliall  be  held  at  pWe  of  basi< 

neas  of  Inaolventv , 

Chief  Offlioe  or  nlace  of  tniaineaa  .of  nnlnftorporatert 


148 

■■'■;.  k" 

160 

SO 

10 
147 


companies  or  partnerahips,  ahall  be  the  legal  do. 
micile ."./.,......  .y, 148 


**.i 


"!.. 
»" 


tn  iMDii.  ^ 

/b«  DtVIUKND.      '   M'  »  '      ,  X  .         - 

Forma  •|i(K-nde«l  to  tlilfl  Act  nwy  Iw  ut«d,  or.  th«lr ' 

eqiilvMli^nt J..H*     1)1 

_J Cont«!«t«thm  of  o|»lm«  ■ImU'  kfCUpcolflfO  m  Io  Ubm^ 

plaott^Mid  oiro^lnNt•nc«a,.... «, "^ Igl 

But  m«y  b«i  qj)ncliut  •nd  aubjM^t  to  ordlmry  inter- 
pniUtion ; 181 

RiiIdh  of  pr<M;ii«liir<i  m  to  nniciuiiiiont  of  plrfttliiig,  In  • 

foru«  «t  any  plttcu,  ahall  apply  tu  plcsdlog*  tjiere 
under  thia  Act  .^.i.,.,. ,,,.     188 

Post  OpIiok: 

Motioea  of  me«tinga  to  ortdltort  nuijr  b«  acnl  through 

Poatomiie / ....^ 4* 

.  Oreditora  who^havo  not  provod  th(>lr  olalm*  ttiay  b« 

^■.,  ''■,;    .  thna  notlfled. ...•..' 69     • 

f         '  Notici'M  of  ino«;tlnKH  Nluniid  b«  a4l«irflaMd  to  orcditort 

throtigh  the  Poat  OtUve,  and  propal^l 117 

' 'PHBPIUNOV't  %  '^  "■  . 

UBjuatahallh«voId.. ^-...........r.....'.      W 

.  *  pRUriLKor:    , ,  ' 

x^v  Nbt  to 'b«  changed  by  thii  Aol ,.V.    -68 

^  iS^alao...,, ;.'..      b9 

PROGKDtmi :  ' 

Bh   DftAT. 

In  mattenKof  prod^edure  thia  Act  ahall  iap«rBed«  foiu 
mer  Aitta  in  matter!  pending  before  preaeq^t  one 
Y  *'       Oi  came  into  force , 184    / 

Buram  of  proof  of  (Uwharge,  Oil  tttioltant,  UB^  It 

;  '.  be  conirmed  by  Court  .: , .^^ , 104 

>     Deeda  of  aaaignment  and  tranafer.  and  copies  thereof 
'  :  .  when  and  whare  jprtimf/a«w  eridenoe  ^  their  con* 

%»ntM, „,„...  .yi..... , ....; IM    ^ 

'  PftOPOBTtON  or  Crbditors:      «  / 

V  :      See  JABRTiaoBr-Ohwotnioii  iMD  JiiMuum,      :^  ^ 

■■■■j   T?igiLio  Dr#iqBii'-!  •    '  -     /  -'-''.■-  .;-;-:- v.  •''^**\ 

'""  -^  "  Deht  due,  not  affetitad  by  a  diacharge.  .„...;„  M.;^;r400    ] 

POROHABBR  O^  iNSOI.VlMt'a  DeBTC  : .  '  J_, 

•  Msy.auein  hia  own  name  fbr  racovery  o^  and  how 

^^ ,    _ Ml  tmaitaybaprotad.... ...■■■■. 48- 

Vo  |^rr*nty,  excapt  good  flaith  of  Aaalgnee,ahallhe 
implied  by  aale  of  debta  by  him. j ^..  '   46 
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'^7'^^ 

*•  Pritilioc. 

Real  Bb;t*ti  r  y  .        '^*    , 

"  How  real  rataiA  of  finanlvrnt  mmy  bo  Mcarad,  by 
_1^  •      „«'«HKlii  ori»ii«ignni«nt  iiiul  tnimfor  „..,....,,,„„„„,„      U 

^.        How  •nil  when  it  may  be  aola „„  , .,»•!...•.      #1 

Effect  of  Mle,  and  furn^  of  dfl«<l  of  Mlf« 4$ 

lUiloa  in  Province  of  Q«ifb«o  mmy  be  niMle  ■abject  to 

rrrtaln  rharKM «... ; ; „      49 

Wh«!n  r«'.fli»le  nuij  b«  ontiered,  and  •ffe<;t  of  r/«%«i^ 

eA^<],„ .,..V,;..^.^     4t 

Order  of  distrlbntion  of  monijn  from  ■nob  m1« «      40 

/Bkotbbt  or  Profkutt  nioM-  AniMn : 

Am  Rbtivdicatior.  •       . 

Bbvohai.  :  /  "* 

If  AMignee' appointed  reftiMt  to  Mi^  Interim  Aiaig. 

nee  iinftll  be  Amignfle ., ; 0 

If  debtor  refniwH  trt  Iki  exunined,  or  to  uunrer  ralei, 
ah«ll  b^  ground  for  compulM>ry  liquidAtion...y',|p,.A  U 

"  BtaiBTnATION-l  '  ■-\;.  ■      v^'     ,;■     ■■-'^,:'    l\'>'-  .'"'i 

When  deed  of  Mitgtimenl  mcut  te  regfitorod,  and 

• ; ,  how.,  ..i , 13 

.       How  regiitnition  may  be  cortifled ^. la 

Marriage  contract  of  trader*  in  Provinoo  of  Qnebao, 

must  be  enregiatered ; 140 

Marriage  contracta  ozitttjog  mttit  be  enregistCHrad 

-  within  a  month*  firom  lit  Sept.  1869 I40 

OonMqnenoes  of  defttolt  to  earegUter  «  .„«  ,^.,h<„„    14*^ 

^  BgMOTAL  :  ,  ,^     .■  ^    . ;_ ^^^ '"    ''.  '•    ''"'■■^  :■:'  ■ ._  ' 

'Am  Mismmianor.     _r  /  -   ,-v._^   ^v;  ,  ,-..:<,. ',1  ■  \  ::■ '.^y 

'BitMOviNp:  ■'■  ■■  ^'*   '\.\'  '-'"_'>'''•-■':  "'''} 

St0  Acta  Of  BAjrunrtor.    *  ^  •' 

'  Bbmuniratiov  : .  '-'"■.-    ■^'■'  :.     „'       ■  ''.■'.■'■..-'.•■  ■^•:i.<:^"  ■ 

/Sm  C08T8.  ■'■-'"'*',':\.-\  ■"■-■'-        ■  '^'   v  ■■'•'  ^-     .■  ■ 

■■■■'.      „^««  AllsiONii.  ^  ''                   ■^^■y                  ^- ^^'r,     .' 
Bmt:  .  ■^■.:,  ^,   . 

The    preferential  claiin  for  rent  in  .Ontario,  NiBW 
'  "y   BrnnawiclL,  and  Nora  Hcotia,  ia  reatrioted  to  ar- 
■^i    /eara  one  year  preriona  to  de«4  of  aaall^omient  «nd 
'Writ  of  attaohmentb  and  firom  thence  ao  long  aa 
AMJgnae  ahall  retain  piypwty  fawd ;.,     11 

Bbpial: 

Acta  repealed  by  thla  Act.'..,. ..t...tMtw..'t...  *•«'»...    154 
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RMtOMOIt 

'  Of  laUirim  AMl||n««  niiial  b«  »i  plat;*  of  domkiU  of 
Inwilvimt,  or  If  no  official  AMlgiUMi  Umn,  aIIIm 

^  ■nearaat  placfl »•« 

Of  Hm  ortxllior*  mxnA  ba  in«nUon«d  in  lh«  ■«h««4a|« 

Ritoii  0*  WtiT  or  ArT*eHMNNT: 

May  hr<  niMin  within  :i  dayi  of  Mirvkc,  whera  d«fan- 

(Isnt  II VON  wllkln  l(V  mlloa  from  placa  of  reiofii, 

t      and  on«  mure  day  for  each  MkUHoMl  1ft  ■U«t..,.. 

RgvnDicATtoR  (Bkcotrut)  i  „ ^-^'  *  • 

Any  claim  for  lien  o»  rlffht  of  plmKnriy  in  handa  of 

^  (^     AMUgneo  may  be  mad«  by  petltlaa,^Tae|IUNL  or 

rule  of  Court,  in  term........  .^^M^^^WMViMt 

Sm  ArriAL.  l         ■  ■ -J  ._     '. 

,  BttlM.  rabpoiMi,  WMPfanla,  Mo.,  iModl  by  uiy  Jnd§$, 

'■■'    or  AMignaa,  majr  b«  aarved  in  aojr  (Mtft  of  Canada    13t' 

RoLU  or  Pbaotioi s                         - -^  <>    (.•--»..  ,..rS|^.m     ,  t^ 
t          Fraannt  nilaa  in  Qaabao  to  rtnattt  tn  tme*  till 

i,             altered «...  IM 

>^:   <         Bow  they  may  he  altnrnd „„„ .««..»  IM 

'  Bow  mado  io  Uut  oChM*FrpTlao«  mm..  ... ...  ..»itii<.t»  18V 

5m  Olkrbi.  J^,  ^f  ."'  NW' 

By  Inaolveni  of  whole  of  Bla  atook,  with  Intent,  4c., 

aubjeota  hla  eatate  to  eompnlaory  liquidation. ..h*^  I  !§ 
Bal^  of  InaoWent'a  Batate— Sm  Aaaiavu. . 

Bcwn>ol•l^ 

Of  name  a  of  oreditora  and  amounta  da«  than,  ahall 

b«  prepared  tor  preliminary  meeting 

A  copy  muat  b«  appemled  to  deed  of  tranafer.. ;;»•.•. 

BiCBgTIOll  :  ■  ' 

Agroimdior  eompnlaory  liquidation  ...MM»»H*M**M  &  18 

fifaouRiTT:  '  '  ■  ■  '■    *.  ■ 

Am  Aasiovn. 

Sm  iMBOtTKIT. 

Oredltora  holding  aacority,  when  and  how  pftid.. 68 

OraditoiiiAoldIng  aeonrity  ahall  apeoify  \natnre  and 

7^"  Tnlue  of^on  oath ..t.^./A..M<.«« 80 

Powerlolciiaditoratodgal  withmohtttPtottf.W^..... 80 
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■•'!  't    .  '       r    ■       '   >••      \    '  ■  ..     ' 

If  ao^Hly  conaiaU  of  morlfH^  M  roal  wlalt,  or 

.    '  , -.  ^  aht^pinK,  h4iw  rwKuUUHl ^ ., 

^,    v'        tnnw««^itnf(*  i«*  tM)  UUi«*>  un  fyUog  •  MNjaNd  olalia... 

-!-_-  I/- w|Ui  tnl<!nt  Ui  ilofnuul  cr<s«lltura,  dcbtur  »llo«a  hl« 

^f ',>»V'^*iUI«  lu  ba  Miami,  U  thorfby  b««<Hii4M  lUbU  to 

'*         ^4l^    «uinpat«or]r  liquUUtlMi 

.#    I     If  dflbUir  iMrmlbi  ffiiioaUon  on  hla  propsriy  lo'Mb 
j^,  main  uitMiUafltMl  wllhin  4  4my  of  mIa.  lur  fe>r  15 

M^^/  aiUtr  Milaurc,  it  b«cuin«)«  lisblk  to  cotnpaiaory  li<4ul- 

'■'^■■~f}     •       datlon J. .....".  >  It 

/    L        B«laur«  «fl«r  •ppoi^tmrat  M  AwlniM,  iM  «ffMt ft» 

C       ^How  OuMdlan  or  AmIkh**  nwy  omI  with  pmpwrtjr 
[  nnd«r  Mlsura,  or  in  proo«M  of  Mlt  at  llnt«,ef  ap- 

'  ■  *  <  ^  '  „\  •  ,  . 

"7  BnvioB  Of  Patiu,  «T0.r?^"7"'  '.  ^V\""~^' ■-'■ii^- 

>>  *%r      How  writ  of  atlMhinflat  nwjr  b«  Mrv«d  when  ttobtor 

•  'if.-v        bM  Abacondod,  Ac 31 

..  ftow  writs  and  p«p«rt  majr  bt  Mrred,  mm  proof  of 

Mrvlo«  niAjr  b«  nuMki Itt 

iCT-otr :  • 

May  bfl  pl«ul«d  to  all  oUlma  mhI  mill  of  InaolvMit'i 
flst»t«,  flxoept  wh«r«  It  may  oonfllot  with  provU 
■iooa  of  thli  Act  rMpeotlng  AmmkI,  Ao... 114 

BUBivf : 

.         JkaU  OMout*  Mrrloo  of  writ  of  •itaohownt ^..,      18 

*^ltiy  forcibly  op«n  hooM,  Aoi.. -      H 

Shall  plao«  property  mImmI,  Id  gaanlianshlp  of  an 

"-^  ^^'L..    oAotal  AialfnM < 20 

Where  there  le  no  oAolal  AMdgnee,  he  may  appoint 
any  reiponilble  penon  ••  OaartUant t5 

tan^uio :  1 

llortga|(es  on,  how  treated «Mft>»aiM  »!••»••••• 01 

BoasTT : 

Any  rarety  who  pays  a  debt  mitweqoent  to  the  aa> 
.  slgnment,  ehall  thereafter  stand  in  place  of  origi- 
nal creditor  who  may  hare  proved  hit  olate ........      M 

Sf  BicoaiTT. 

Bobp<ina: 

May  be  iMuad  1^  Judge,  or  Aealgnee,  telujr  wltneM 

within  the  Dominion .^ ItT 

"nn*  -^t^  wgwrd  to  ^K^y— ■  db<—  tttmm,. HT 

4ffib##PHiol.  llMMd  bJrUJ^  JMft«  W  JkHlCBM, 
may  be  Mrrea  In  any  part  of  Canada 138 
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TMMft  Of  rnoi  I  _^ 

till  *^  ""*""  ""*  ""^  •« b.  «Mt .^ — iM 

^^^^^^  **•■•••••••" •^"••" •^"•••» »..".« ..M«,..,„.„.^„„«»  in 

TUBm  t 

Ao4  AiiplbM  ooljr  !• m  .......  «.,.^...,«,^^„„..^        | 

TiiAora*  ConrAKiiMt 

ProvUlona  ntth*  Aq|  Ib  §nntf  la  ....  _  t^* 

^  Ammnmmt;  ,   ,„^  ^.^„,  ,,^,  ,    ,-,^,  , 

5m  iRfMiM  AmiiaHiai.  ^  ..».. 

TrMRfor  of  dl<bt  <lu«  bjr  Tnw>1v«nl  within  30  dan  of 
■      t  •Mlgnntint  or  Attachnml,  to  •  dmhtitt,  to  •n«bl«    '  '^ 

l«tl«r  to  w^t-off  «l«b(  tHMahrrmt,  !•  vo^  |br  Um* 
»ar|KMMi,  wh«n  lattrr  knrw  or  IumI  pnibabl*  chum 
ft»r  knowlnffl  Iiuolvvnt  anabla  td  in««t  onnm.    * 

laeata J^^         ^l 

fttmhMOT  or  traiMferMof  iQoh  oliila  nttr'nui^ 

,^«*»«inpl«ceofoHgiiMilor«ditor„.../ 91 

TrMMftff  muMmveyMHM}  bj  AMlgiiM^to  Iiuol^t 
of  Mtat*,  nndur  dMd  of  oonpoJtloa,  •hall  b« 

eqaitaiaai  lo  ••1«„ .....m.  ......  «.».i.,.,  m-- ......      If 

fnosm  t 

Power  oc  propoHy  TMtod  In  laaolvMit  aa  Tnulaa. 

^  ,.  «hall  no^  v«at  in  AMifroM *      40 

4.         g«JJ««W««f»uchnota«wt«lbjrdwdofdi^h^«.    100 
f  Oabto  dua  by,  majr  rank  on  «atot«,  without  belnc 

^t '—  aflbctad  by  da«d  of  diaoham '    iqq 

\^PToa,  OimATORi,  no. : 

Df bta  dne,  aa  raoh,  not  affocted  by  diaohana  iw 

Otadltor  of  any  debt  dua  by  Inw>lT«nt,  aa  avoh  tutor' 
Ac.  may  claim  and  rsceive  dirldanda  from  aatata. 

wltbout  being  alectad  by  any  diiobafta. „....    100 

voting: 

Sm  M arrim  ov  Orioitom. 
Toocama: 

Moat  be  produced  by  Interim  Asalgnee  at  prelbaln. 
•rynaatlBf ; 3 

WARIUaTTt 

Ho  wammty,  except  lood  iJth  of  Awigaaa,  cwatad 
<>i  impUeu  in  wfa  vy  urngM*  »f  d*Ht  ^  Ina^       ^ 
▼ent..... ,„ ^ 
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Jt,  ▼;       WtfM  of  tiiMttvifil  «nrf ,  (in   <»r«l«ir  (if  lh«  ,F««|f«^  b« 

WywiiiM  I  1^ 

f  <f      Awlfn***  luy  (tiaminfl  wttna«M<a  ua4«r  («lli  l(i«o||» 
Any  |M*ra<*n  MpixWiMl  lo  llMIV*  llMO«l«4iN  ol  luitlt 

I        '       ll(>ll(<«  Ui  lnaol««nl „ , ,^     || 

KulNUwt  nf  Ina«>U<<nl,  wImmi  JIM  MAJT  il  tuualn«L 

'     4  Mid  «m  wh«t  potnM. .^^.     ||4 

<^  Wife  of  In«4v«a4,  wiMtt  sIm  nuijr  b«  •iAiiiin#4~. 'l|4 

WUnitM«a  majr  b«  n&ainln^l  uiwlnr  «  ottnmlMlon,  Ac.     ||6 
Court,  Juclga  ur  Aaalf  nrc,  may  laan*  ■ubn«»aa>  %ni 
mthprnttma  4itM»  umtm  ktt  wltaMM*  wllhln  Itmiti  of 

CmmU „     III 

'  ^^         lv«M7  paraon  ■anmoatitf  lo  give  avidtinc*  mact  ||%     r 
.  |P%         landariNl  l«fi»l  ral«  iwr  mile  fnr  lr»v«llla«  cipM^ 

.     Ml,  b«fof«  Offtialt  mn  Im  «otered. i|0 

5m  Cowrti.MBV  Li^inoAtt4)iL         .   /.  .  :^ 
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Th«  Mt*  ri^UUnii;  U^  th«  rfollwi  of  JiurtiMM  of  th«  PlitM 
and  nth«r  M«Ki"tr«t««,  out  of  H«Miiion,  irhioK  flomA  into 
fbftw  upon  Jftnuary  lit,  1^70,  am  •p|)lia«hlii  to  Um  whot* 
of  Ik*  Dominion  of  (JMiada,  and  modify  mora  or  kwi  th« 
irtMnI  Uwi  in  trmj  FrovlaM.  Th«  inUmUon  of  thin 
4«rk  ia  to  gif«  to  Jofl^aaii  t«it  of  ai«  Aoln,  fii.  of  Ui« 
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I  tuiniiuuT  0»fiyiottoiii  aad  Ordmn  Aot, 

Indlotabto  Oflimoea  Act, 

Bnmnuyrf  JPurlgdlotioii  and  Lair«tv  >40tf 

'   tiimiiiAnrlaxlidioUoninCMiiiliuaCtaMS 
'-s. .  Ai0l» 

•nnolnlad  »  tlioroagUj  M  to  b«  n  giii4«  to  MagintqUii, 

tlM  work  eontianf  algo  an  iBtrodootion  on  tiM  B«v  of 
EridMMti^Mid  Fr«Md«nt«  «r«  addiuMd  Uiroi^bont  of  dnd- 
■low  bMjAg  ofe  iaportut  point*.  Tlie  prw>tl«l  taIm  of 
tfco  work  k  gTMtly  «iiliuio«l  hy  n  Uigt  oollooUon  of  iimAiI 
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